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Abstract
In the period of reform following the regional financial crisis of 1997, ASEAN
officials committed to widening participation in ASEAN’s policymaking practices.
This rhetorical shift gained more concrete forms from the mid-2000s when ASEAN
established new participatory mechanisms for civil society organizations (CSOs), and
officials also began interacting with CSOs through external forums. This appeal to
widen participation signalled an abrupt shift from ASEAN’s previous style of regional
governance, characterized by closed-door meetings and tacit agreements among
leaders. This shift in ASEAN practice mirrors developments in other regional/global
governance institutions where officials have increasingly engaged CSOs in
policymaking. It comprises one aspect of an ongoing reform agenda that has seen
ASEAN substantially increase its regional integration activities. However, despite
ASEAN’s commitments to more inclusive political structures, CSOs remain largely
ineffective in their efforts to influence official processes. Missing from studies of
ASEAN-CSO relations as well as the broader literature is recognition that different
systems of structuring civil society participation produce varying opportunities for
CSOs to influence official processes. Consequently, this thesis applies the modes of
political participation framework to explain why ASEAN has engaged CSOs and the
form that this engagement has taken. The thesis argues that ASEAN’s shift to engage
CSOs functions as a political technology by harnessing support for ASEAN’s reform
agenda through its promotion of an inclusive approach to policy formation, while
including those interests that are amenable to its reform agenda and marginalizing noncompatible interests. These findings suggest that the broader shift to engage CSOs in
regional/global governance institutions should be viewed as creating sites for
contestation rather than having an implicit democratizing function.
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Introduction

ASEAN’s history is marked by the glaring absence of wide-ranging
participation from civil society and social movements, and it is high time
that the situation is rectified. The process must be taken to the people, the
streets, the schools, the local communities. It is time to wrest the initiative
from the political elite, and let the people define what kind of regional
governance they want, and to articulate their vision for the region.
- Jenina Joy Chavez, research associate and the Philippines programme
coordinator for Focus on the Global South (2006)

A ‘people-oriented’ ASEAN?
In the period of reform that followed the regional financial crisis beginning in 1997,
the idea of a ‘people-oriented ASEAN’1 became a motif of discussions regarding the
anticipated direction of the Association. This was accompanied by overtures of
opening the Association to stakeholders, particularly civil society organizations
(CSOs). This rhetoric of widening participation in ASEAN gained more concrete
forms from the early 2000s, when ASEAN established new opportunities for civil
society involvement. At the same time officials also began to interact with CSOs
through mechanisms established outside of official processes by non-ASEAN actors,
such as the ASEAN People’s Assembly and the ASEAN Civil Society Conference.
This appeal to widen participation in ASEAN signalled an abrupt shift from its
previous style of regional governance, characterized by closed-door meetings and tacit
agreements among leaders. Such practices led to the widely held perception of
ASEAN as an elitist and exclusive organization (Chavez 2006, p. 9).
ASEAN’s commitment to civil society participation is not a stand-alone endeavour,
but one aspect of a broad reform programme. ASEAN sought to relegitimize and
1

ASEAN originally embraced the term ‘people-centred’, and when the Charter came into force on 15

December 2008 this was revised to ‘people-oriented’, signifying a subtle weakening of ASEAN’s
proclaimed people-focus (see Chandra 2009). Nonetheless, consulting with civil society became a
consistent part of ASEAN rhetoric.
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reinvent itself in the late-1990s after questions arose regarding its relevance and its
practices, particularly in light of its inability to assist in the recovery process after the
Asian financial crisis beginning in 1997. ASEAN subsequently embarked on an
ongoing reform programme that has seen it increase its regional integration efforts,
evident in its commitment to establish a single and integrated liberal market by 2015.
Its efforts to codify its practices through the ASEAN Charter in 2007 were a crucial
part of this campaign to transform and rebrand the Association. This reform
programme has also seen ASEAN develop its regulatory functions, whereby state
actors increasingly coordinate their activities across the region so as to harmonize state
policies. These expanding regulatory networks are evident across a widening range of
activities, including investment practices, migrant workers, the seasonal haze, and
human rights, and ASEAN is consequently developing an emergent regulatory
regionalism framework.
However, despite ASEAN’s ‘people-oriented’ shift and the establishment of
opportunities for CSO participation, CSOs remain largely unable to influence
ASEAN’s project of regional integration. Furthermore, interactions between the two
sets of actors are frequently fractious, underscored by Chavez’s remarks, above, made
almost a decade after ASEAN initially began promoting its ‘people-oriented’ agenda.
ASEAN’s problematic relationship with CSOs despite its ‘people-oriented’ shift raises
a number of questions, not least how to reconcile the rhetoric and reality of ASEAN’s
engagement of CSOs. A gap between policy and practice is not unusual in ASEAN,
and is generally attributed to ASEAN’s conservatism (see Jones 2012). However,
attributing ASEAN’s problematic relationship with CSOs to its lack of institutional
evolution fails to account for the implications of ASEAN’s rhetorical shift to widen
participation, nor ASEAN’s particular approach to engaging CSOs.
This thesis analyses and accounts for this shift in ASEAN practice. I shall argue that
ASEAN’s engagement of CSOs needs to be seen as both an attempt to reaffirm its
legitimacy, and is part of a new strategy of regional governance. The thesis explores
the reasons why this shift in ASEAN practice has come about, as well as its
implications for CSOs, ASEAN, and the project of regional integration in Southeast
Asia. It highlights the parallels between ASEAN’s engagement practices and the
approach of development organizations such as the World Bank, where notions of
participation and partnership function in embedding and sustaining a market reform
2

agenda for state and society. It examines the varied responses by CSOs to this
changing political environment, from those that work within spaces that have been
constructed by ASEAN for their participation, to those that seek to promote change
within ASEAN while operating outside of it. I argue that ASEAN’s shift to engage
CSOs functions as a political technology by harnessing support for ASEAN’s reform
agenda through its promotion of an inclusive approach to policy formation, while
including those interests that are amenable to its reform agenda and marginalizing noncompatible interests. Here, the key debates that frame the analysis are described, and
an outline of the argument provided.

CSO involvement in regional/global governance: explaining how and why
ASEAN’s shift to engage civil society parallels the trend seen in many, if not most,
regional/global governance institutions. Numerous empirical studies highlight the
diverse ways in which CSOs participate in governance institutions, such as the UN’s
‘consultative status’ arrangement (Wapner 2007; Willetts 1996); the EU’s online
public register of CSOs (Greenwood 2009); and the fledgling Economic, Social and
Cultural Council of the African Union (Badejo 2008; da Costa 2007). However, there
are substantial differences across institutions in the various participatory mechanisms
that have been established and the forms of participation they subsequently enable. For
example, the EU’s Citizen’s Initiative permits CSOs to propose agenda items for
meetings of the European Commission (EC 2010). However, CSOs seeking to lobby
the World Trade Organisation (WTO) are limited to attending the Plenary Meetings of
the Ministerial Council that are broadcast over the internet and participating in ad hoc
public symposia where the agenda is wholly set by the WTO (van den Bossche 2010).
There are evidently substantial differences in participatory mechanisms across these
institutions. Despite governance institutions’ claims to engage CSOs, the means by
which CSOs can contribute to policymaking processes and consequently, their ability
to influence outcomes, varies substantially.
Claims about the benefits of CSO engagement are highly contested. Scholars and
practitioners argue that CSO involvement in regional/global governance institutions
provides a partial solution to issues arising from what critics have termed the
‘democracy deficit’ that these institutions struggle with. However, such claims are
3

based on a number of assumptions, not least the belief that actors in governance
institutions and CSOs want to work towards broadly similar outcomes. CSOs
frequently advocate causes that challenge the policies of the governance institutions
they target, and this opposition to policy is often why CSOs initially undertake
campaigns targeting these institutions. Some CSOs, meanwhile, advocate for the
abolition of some regional/global governance institutions and hence are highly unlikely
to wish to partake in policy consultations with officials. Furthermore, both CSOs and
regional/global governance institutions are highly complex entities, meaning that the
establishment of a collaborative relationship between representatives of the two entails
substantial logistical issues. As we shall see, claims of the benefits of CSO
participation in regional/global governance institutions must be tempered by a
recognition of the complexities of these two sets of actors, and the subsequent
difficulties that pervade the process of attempting to establish a collaborative
relationship.
Explanations for why regional/global governance institutions engage CSOs and the
form that this engagement takes are currently lacking. This thesis seeks to contribute to
this literature and argues that questions as to why governance institutions seek to
involve CSOs and the forms of participation that they establish are related:
regional/global governance institutions structure CSO participation according to the
outcomes they wish to achieve from involving CSOs. This argument is currently
underdeveloped in studies of ASEAN-CSO relations as well as the broader literature
on CSO participation in regional/global governance institutions. One of the key
conclusions to emerge from this study is a recognition that different systems of
structuring CSO participation produce varying opportunities for CSOs to influence
official processes.
This argument, and its associated framework of analysis described below, is drawn
from the work of social conflict theorists, which considers institutions, markets and
states not as unitary, independent and coherent entities but as social structures,
meaning they are shaped according to conflicts amongst competing social forces.
Hence, spaces for civil society participation in regional/global governance institutions
do not emerge independently, but are shaped by contingent social forces. This
approach avoids the state-centrism that pervades dominant IR approaches and limits
4

their explanatory power in understanding how and why CSOs have been included in
regional/global governance institutions. For neorealists and neoliberals, non-state
actors such as CSOs are considered peripheral at best. While constructivists provide
greater analytical emphasis on the role of CSOs, their chief concern remains states,
given that they seek to explain how CSO activities influence states and governance
institutions. This state-centric approach limits the analysis by taking state power as
given, and assuming that the realms of state and non-state are distinct, thereby
obscuring an understanding of the relationship between the two.
This study applies the critical political economy framework of Jayasuriya and Rodan
(2007), where modes of participation serve as the unit of analysis. A mode of
participation is the “institutional structures and ideologies that shape the inclusion and
exclusion of individuals and groups in the political process” (2007, p. 774). The
application of this framework acknowledges that institutions structure the form politics
can take, making particular forms of participation acceptable and others not. As such,
modes of participation organize conflicts because they determine which conflicts are
“expressed, mediated or marginalized” (2007, p. 779). Hence, in analysing modes of
participation, this approach is concerned with the questions of who is represented
within these sites, what forms of participation are deemed permissible, what struggles
have occurred to establish these spaces and whose interests are furthered by their
creation.
Jayasuriya and Rodan’s interest in modes of participation was drawn from their
dissatisfaction with the transition literature’s classification of political regimes in
Southeast Asia as various forms of hybrid regimes, meaning regimes that have
elements of both authoritarian and democratic political systems. The tendency of this
approach was to benchmark regimes as various forms of deficient renderings of an
idealized understanding of a liberal democracy. Jayasuriya and Rodan’s modes of
political participation framework acknowledges that “sophisticated and postauthoritarian regimes in Southeast Asia involve attempts to structure the form that
politics can take” (2007, p. 779). The transition literature’s classification of some
modes of participation as “mere artefacts of dysfunctional democratic institutions”
fails to understand the dynamics behind these modes of participation, nor the struggles
that are undertaken in their establishment, and how the consolidation of an institutional
5

structure for participation can further a particular set of interests (2007, p. 779).
Jayasuriya and Rodan’s framework is intended to explain the structure of political
participation in these regimes, rather than categorise it.
In this instance, focusing on the structure of spaces for civil society participation
facilitates explaining the underlying political dynamics behind civil society
participation in ASEAN, rather than simply categorizing or benchmarking the quality
of its participatory mechanisms relative to other regional and global governance
institutions. There are evidently substantial differences across institutions in the degree
to which participatory mechanisms permit CSOs to shape official processes. However
rather than ranking or categorizing them, systematically examining the structure of
these spaces permits an explanation of their function and effect.
Jayasuriya and Rodan’s interest in modes of political participation was also drawn
from their recognition that political changes in Southeast Asia over the past decade
have seen the emergence of a paradoxical trend where increasing political
representation has been accompanied by a decline in opportunities for political
contestation (2007, p. 774). They argue that the narrowing of opportunities for political
contestation is linked to efforts to address social forces that have emerged around
issues associated with the rapid and predatory mode of capitalist development
prevalent in the region, such as groups focusing on environmental conservation, social
justice, and public sector reform.
Southeast Asian CSOs comprise some of these new social forces, as they have
organized around these and other issues that have arisen as a result of states’ pursuit of
a ‘growth at all costs’ policy, including the mismanagement of shared resources, the
rights of migrant workers, people-trafficking and sex tourism. Many CSOs did not
previously seek to interact with ASEAN, given ASEAN’s historical aversion to
engaging CSOs, as well as the limited consequence of its activities on the interests of
CSOs (Chandra 2006, p. 74). However, ASEAN’s reform agenda catalysed civil
society action as CSOs have sought to influence these developments (Chavez 2006, p.
2). Meanwhile, ASEAN’s commitments to widen participation in policymaking
signalled to CSOs that their contributions would be welcomed. CSOs have
regionalized their activities and increasingly targeted ASEAN, seen in the organization
6

of ASEAN-specific task forces in regional civil society networks, as well as the annual
CSO-organized ASEAN Civil Society Conference.
Through an examination of the modes of political participation for CSOs in ASEAN,
the thesis argues that ASEAN’s shift to engage CSOs serves as a political technology
that is intended to harness support for ASEAN’s reform agenda by creating a veneer of
legitimacy through the promotion of an inclusive approach to policy formation, seen in
the rhetoric of ‘people-oriented’, ‘community’, and ‘participation’. Such rhetoric
functions as a political technology because by creating an image of inclusiveness, it
embeds ASEAN’s development practices and advances its political project. Political
technologies are those methods used by ASEAN to extend its market-building agenda,
and include both its rhetoric of CSO engagement and the mechanisms it has
established to engage CSOs. ASEAN’s promotion of its ‘people-oriented’
transformation as a part of its broader reform programme suggests that the
Association’s policies are founded in pluralistic practices. However, the mechanisms
established to engage CSOs are structured to include those interests that are amenable
to its reform agenda and marginalize non-compatible interests. As argued in
subsequent chapters, this is achieved through the issue-sensitive nature of ASEAN’s
engagement of CSOs and its management of who can participate and how.
Importantly, these three features of ASEAN’s approach to engaging CSOs structure
not only the spaces that ASEAN has established for CSO participation, but also
external spaces established by non-ASEAN actors, thereby demonstrating how these
technologies are structured to embed ASEAN’s development practices. CSOs may
seek to pursue their claims for reform outside of ASEAN-established spaces, such as
through the interface meeting of the annual ASEAN Civil Society Conference,
however these spaces for participation are designed with ASEAN practices in mind.
As such, CSOs censor their contributions to these forums, shaping their participation
according to the rules ASEAN uses to regulate CSO access and involvement to official
processes, as a means of increasing the possibility that they will be granted a seat at the
negotiating table. As a result, ASEAN effectively conditions decisions regarding
which CSOs should communicate their views, and how these ideas are articulated in
those spaces it has constructed for CSOs to participate in official processes, and in
those spaces established by non-ASEAN actors seeking to influence ASEAN policy.
7

Hence, even seemingly independent forms of political participation must be considered
in the context of relevant power relationships.
As noted by Carroll in his examination of the World Bank’s engagement practices,
inclusive rhetoric is “more than just spurious lingo or clever spin” (2010, p. 7,
emphasis in original). Such rhetoric is designed to create legitimacy, in this instance,
for ASEAN’s political project. This inclusive rhetoric creates legitimacy because it is
attached to the mechanisms ASEAN has established to engage CSOs. However, these
technologies serve a highly political function because they are structured such that they
include those groups that are relevant to embedding and extending ASEAN’s marketbuilding agenda, while circumscribing the participation of interests not amenable to
this project.
This thesis builds on the work by Carroll (2010), Hatcher (2007) and Jayasuriya (1999,
2001, 2003c) that critiques the progressive-sounding vocabulary of ‘participation’,
‘partnership’, and ‘ownership’ that characterizes the now-hegemonic approach to
“doing development” that is led by the World Bank (Carroll 2010, p. 1). These
contributions seek to explain the purpose of this “discursive shift towards a more
social vocabulary” (Hatcher 2007, p. 202) amongst development institutions. These
scholars argue that this shift is an attempt to structure political participation in
alignment with market liberalism, so as to insulate economic institutions from what are
perceived to be the destabilizing effects of political processes, what Jayasuriya terms
“economic constitutionalism” (1999, 2001, 2003c) and Carroll characterizes as the
attempt “to relegitimize market-led development, embed market society and institute
market citizenship in the name of poverty reduction” (2010, p. 3). In explaining the
seemingly beneficent and rather benign shift in development practice to the sphere of
the ‘social’, these scholars underscore the political implications of this process. They
argue that this shift embraces a particular conception of politics that emphasizes a
functionalist approach to civil society engagement, where civil society involvement is
directed towards problem-solving and consensus-building rather than contestation and
independent representation.
This thesis seeks not only to explore CSOs’ inability to shape policy despite ASEAN’s
‘people-oriented’ shift, but to explain why this is the case. Scholars have documented
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the lack of civil society participation in ASEAN, despite its ‘people-oriented’ shift
(Acharya 2003; Chavez 2006; Collins 2008; M. Lim 2011; Morada 2008; Nair 2008;
Nesadurai 2010). Aviel (2000), Chandra (2006, 2009), Chandra and Chavez (2008),
Igarashi (2011) and Nesadurai (2011), meanwhile, have highlighted CSOs’ expanding
efforts to engage ASEAN over the past decade and a half. However, explanations of
ASEAN’s particular approach to engaging CSOs and their inclusion in policymaking
remain under-explored.
This thesis draws from the extensive literature on state-civil society relations in Asia2
and on ASEAN. However the interactions between regional CSOs and regional
governance institutions in East Asia remain understudied, and the thesis contributes to
this literature3. It also contributes to an enlivened study of ASEAN. ASEAN is a
thoroughly researched topic in IR studies, however as highlighted in subsequent
chapters, these studies have generally been dominated by a “methodological
nationalism” that fails to adequately account for the role of domestic political
processes in shaping regional governance, and instead considers ASEAN’s
development as responding largely to external forces (Jayasuriya 2003a). This study
considers ASEAN’s development as shaped not only by external forces but also by
domestic coalitions and structures. While acknowledging the distinction between the
ASEAN Secretariat and its member states, represented in ASEAN through the
Committee of Permanent Representatives (CPR), this study considers ASEAN not as a
supranational authority, but rather as an institution governing within and/or alongside
domestic governance arenas. Accordingly, ASEAN’s problematic engagement of
CSOs is understood not simply as a response to civil society’s rising importance in
world politics, but also being determined by domestic political, social and economic
conditions. In doing so, it contributes to a critical study of ASEAN, of which Jones
(2012), Carroll and Sovacool (2010), and Hameiri and Jayasuriya (2011) are notable
contributions.

2

For an overview see Weiss (2008).

3

Doucet (2001) explores CSO interactions with the Asia-Pacific Economic Cooperation; Bersick (2008)

and Gilson (2009; 2011) examine CSO interactions with the Asia-Europe Summit; Nesadurai (2010)
provides an overview of all Asian intergovernmental organisations’ engagement of CSOs.	
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This study’s application of Jayasuriya and Rodan’s modes of political participation
framework to examine civil society involvement in regional and global governance is a
novel undertaking. It serves to critique the broad acceptance of the benefits of this
trend by practitioners and scholars by exploring the implications of the way spaces for
civil society participation are structured. Previously, Jayasuriya and Rodan’s
framework has been used only to examine domestic political processes, however this
study applies it to the regional context, thereby demonstrating its versatility.
The thesis draws from 54 interviews conducted with CSO representatives, ASEAN
officials, academics and journalists conducted during fieldwork in Bangkok, Jakarta,
Kuala Lumpur, Manila, and Singapore from September to December 2011. Interviews
were semi-structured and typically one-on-one engagements, with many interviewees
identified and contacted in the lead-up to and during fieldwork, and some contacted as
a result of recommendations. Interviews were directed towards yielding information
regarding the motivation for and the implementation of each of ASEAN’s mechanisms
to engage CSOs, as well as CSOs’ efforts to organize outside of these arenas and the
effects of these activities. Consequently, a large cross-section of interviewees was
targeted. CSOs working on diverse issues and with varying levels of support for
ASEAN advocacy were invited to share their experiences. Both officials working at
the ASEAN Secretariat and state representatives to various ASEAN bodies were
targeted. ASEAN officials currently or previously working on CSO engagement or on
areas relevant to CSO concerns were interviewed, as well as officials not directly
associated with this issue. Journalists and academics based in Southeast Asia
publishing on ASEAN-CSO relations were also targeted. Casting a wide net for
interviewees was intended to unpack how ASEAN has implemented its rhetoric on
CSO engagement, and the implications of this shift on CSO advocacy, ASEAN
policymaking and its project of regional integration. This diverse range of interviewees
permitted an insight into the conflicts that came to shape ASEAN-established
mechanisms for CSO participation. Given the sensitive nature of some of the issues
under discussion, interviews were conducted anonymously and the identities of
interviewees are not disclosed. Arguments are verified through the inclusion of
relevant sections of publicly accessible ASEAN and CSO documentation. This study
also relies on observations of the 7th ASEAN Civil Society Conference held in Jakarta
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from 3-5 May 2011, and the 18th ASEAN-ISIS Colloquium on Human Rights, held
from 12-13 November 2011 in Mandaluyong City, the Philippines.
	
  

This study draws from ASEAN’s diplomatic statements and rhetoric, which one may
consider as raising the problematic issue of whether these statements indicate real
intent on behalf of the regional institution. Additionally, there is a significant range of
support amongst ASEAN officials for CSO involvement in policymaking, from those
that endeavour to reform the Association’s practices, to those that obstruct such
measures, as highlighted in subsequent chapters. However, as noted by Nair:
once articulated, the discourses on goals have a dynamic of their own,
impacting regional institutions and the perceptions of agents on the
normative and operational scope of the regional project. Goals thus have a
direct bearing on how an institution or forum functions (2008, p. 116).
Hence, ASEAN’s declarations promoting its ‘people-oriented’ reforms, and its
commitments to ‘community-building’ and ‘participation’ shape perceptions of the
Association and its interactions with external parties. These pronouncements thus have
implications for the regional project, regardless of the strength of the intent by officials
that lie behind these declarations. These statements provide an expression of consensus
and claims that the regional project can be evaluated against (Nair 2008, p. 116).
Furthermore, if the intent to achieve the promoted vision is lacking, such as in
ASEAN’s case where the actual means of creating its ‘community of caring societies’
remain wanting, this raises the question of the implications of promoting such an ideal.
Finally, this study is concerned with CSO participation in regional/global governance
institutions for the purpose of informing policy, which is distinct from policy
implementation. The former type of participation involves CSO campaigns to advocate
particular agendas in regional/global governance institutions, as opposed to
implementing policy, such as by providing services. Policy implementation is certainly
a central activity for CSOs in the region, however CSOs do not necessarily challenge
prevailing interests through this form of involvement, and hence this activity is not
necessarily a form of political participation. Given that this study is concerned with
explaining how and why existing power structures seek to involve external actors, the
focus of the study is confined to CSO involvement in ASEAN’s policymaking
processes.
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Outline of the thesis
The first chapter explores in detail the trend of civil society participation in regional
and global governance institutions. It examines claims of the benefits of this trend and
their contestations, as well as its varied manifestations, seen in the diverse range of
participatory mechanisms across governance institutions. The chapter then describes
the limitations of dominant IR approaches in explaining this trend, and outlines the
critical political economy approach used here. This is followed by the description in
Chapters Two and Three of the historical development of the two sets of actors in this
study, namely ASEAN and the Southeast Asian civil society sector, and their growing
engagement. In the case of ASEAN, it explores why it shifted to rhetorically embrace
more inclusive political structures and the context in which this occurred. Chapter
Three traces the emergence of Southeast Asian civil societies and their expanded
interconnectedness in recent decades, and the reasons why many CSOs now target
ASEAN in their advocacy. It also outlines the challenges arising from the
heterogeneity of Southeast Asian CSOs and the significance of the Solidarity for Asian
People’s Advocacy (SAPA) network in creating coherency across the sector.
	
  

Chapters Four to Six examine the boundaries of the three modes of political
participation for CSOs in ASEAN, and how this shapes the contribution that CSOs are
permitted to make. Working from the modes of political participation framework, the
forms of participation for CSOs seeking to engage ASEAN are categorized according
to their degree of autonomy from states. Chapter Four examines the boundaries of
participation for spaces that have been established by ASEAN, namely the system of
affiliation, the ad hoc consultations that began with the process of negotiating the
Charter, and two conferences established to facilitate discussions between ASEAN
officials and CSOs. Chapter Five examines the structure of spaces that are recognized
but not endorsed by ASEAN. Non-ASEAN actors organize the modes of participation
under consideration here, and while state actors may attend or participate as a part of
the discussions, ASEAN has not institutionalized these interactions with CSOs. Five
such spaces are examined, namely the ASEAN People’s Assembly, the ASEAN Civil
Society Conference, the Regional Tripartite Social Dialogue for Growth, Employment
and Sound Industrial Relations, the ASEAN-ISIS Colloquium on Human Rights, and
the Dialogue on Democracy and ASEAN Integration. Chapter Six looks at CSO
12

participation outside of spaces that have been sanctioned by ASEAN, what Jayasuriya
and Rodan (2007) term ‘created spaces’. The chapter categorizes CSO activities in
created spaces into four types, namely parallel activities, protests, the production and
dissemination of critical knowledge, and campaigns targeting other regional/global
governance institutions. Finally, the conclusion draws together the findings of the six
chapters to argue that the structure of spaces for CSO participation in ASEAN limits
CSOs’ ability to influence official processes, suggesting that ASEAN’s peopleoriented shift is directed towards legitimating its reform agenda and addressing some
of Southeast Asia’s new socio-political forces.
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Chapter 1
Civil Society Participation in Regional and Global
Governance Institutions: Explaining How and Why

Introduction
Civil society actors have rapidly risen to prominence in international politics in recent
decades, and have increasingly been recognized as legitimate actors. For example, the
International Campaign to Ban Landmines is a coalition of CSOs that worked with the
UN and governments to produce the Mine Ban Treaty in 1997 that 159 states are now
party to. The coalition of CSOs was given a seat at the table for all diplomatic
meetings leading up to and during the negotiations of the Mine Ban Treaty (ICBL
2012). This trend of civil society involvement is observable across a range of
governance institutions, including the UN, the WTO and the African Union (AU).
Increasingly, state actors involved in such governance arrangements demonstrate a
willingness to interact with civil society groups that monitor and publicize their
activities. This trend is underscored by Scholte’s observation that “civil society
engagement of global governance is now part of the daily fare of politics” (2004, p.
214). ASEAN’s shift to engage civil society parallels this trend.
This chapter explores two questions regarding the trend to widen participation in
regional/global governance institutions: how have civil society actors been
incorporated into policymaking practices, and why has this process been undertaken?
Through an examination of the literature on the rise of CSOs in governance, this
chapter highlights the diversity of participatory mechanisms across governance
institutions, and the contested nature of accounts as to why governance institutions
have involved CSOs in policymaking. Missing from studies of ASEAN-CSO relations
as well as the broader literature on CSO participation in regional/global governance is
recognition that different systems of structuring CSO participation in governance
institutions produce varying opportunities for CSOs to influence official processes.
This study argues that questions about why governance institutions seek to involve
CSOs and the forms of participation that they establish are related: regional/global
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governance institutions structure participation according to the outcomes they wish to
achieve from involving CSOs.
This argument is developed as follows. First, the chapter defines the relevant concepts
for this study. The following two sections explore the scope of this trend through an
analysis of five diverse governance institutions, namely the UN, the EU, the AU, the
World Bank and the WTO. In each case, how and why governance institutions have
enacted CSO engagement is described. This analysis highlights the wide acceptance of
this trend, as well as the diversity of participatory mechanisms that exist across
governance institutions. The fourth section provides an overview of the benefits that
are argued to result from civil society participation in policymaking in governance
institutions, and their critiques. The fifth section describes the limitations of dominant
IR approaches in explaining this trend. The final section outlines the modes of political
participation framework that structures the analysis of subsequent chapters. This
framework acknowledges that the boundaries of spaces for CSO participation do not
arise independently, and are shaped by the prevailing interests and ideologies of the
governance institutions for which they are a part of. These spaces are embedded in
their associated structures, and actors already involved in these governance institutions
structure participation, thereby determining who can participate and on what terms.

Contested concepts: civil society and governance
Civil Society
Naidoo argues, “the challenge of defining civil society is a moving target” (2010, p.
100). It is a highly contested term (Armstrong and Gilson 2010; Edwards 2004; Weiss
2008), reflecting its normative associations, as emphasized by Hedman who argues
civil sociey “is typically viewed as a strangely apolitical and horizontal sphere of
voluntarism and spontaneity” (2005, p. 140). Armstrong and Gilson attribute the
malleable nature of the term to its rise to prominence during the 1970s and 1980s in
reference to forces that challenged authoritarian states and ensured that society
continued working at the grassroots level in Eastern Europe, resulting in the term being
viewed positively. Like other “good words”, ‘civil society’ was subsequently
appropriated by a range of actors, resulting in its meaning becoming “increasingly
malleable and fuzzy” (2010, p. 5). It has been used to refer to groups challenging the
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politico-economic order through demonstrations against the WTO or the IMF, while
advocates of the so-called Third Way, such as Tony Blair and Bill Clinton, argued that
a strengthened civil society contributes to social cohesion (Armstrong and Gilson
2010, p. 5). The normative associations of the term have seen it “[idealized] as the
moral conscience of society” (Alagappa 2004, p. 6), overshadowing questions of who
can make a claim to be a part of civil society, and the implications of this assertion.
The normative ideals of civil society has seen the concept incorporated into
development and aid programmes, as outlined by Alagappa:
Viewing civil society as a virtue and a positive force for the development
and consolidation of democracy, as well as a site for subverting the
remaining communist and authoritarian states, Western international aid
agencies and foundations, along with advocates of democracy in the
academic community, target the development of vigorous civil societies in
the new democracies and seek to sow the subversive seed of civil society in
undemocratic states. Along with the rule of law, enhancement of legislative
capacity, growth of political parties, and development of capitalist
economy, promotion of civil society in developing countries has become a
key goal of governments in the West and, to a lesser degree, of the Japanese
government (2004, p. 6).
The incorporation of civil society as a crucial component of aid programmes reflects
the assumption that civil society development is critical for democratic transition and
consolidation. This assumption arises from the Western-centric view that civil
societies seek to enhance democracy. However this view is highly contested, as
underscored by Rodan:
Contrary to the popular positive connotations attached to civil society,
groups that exist outside the state have divergent values and agendas, not all
of which are marked by political tolerance or liberal democratic values.
Indeed, some forces within civil society hold to blatantly elitist and
antidemocratic values. They may seek the right to operate independently of
the state to shape the exercise of state power and influence public policy,
but this doesn’t mean they endorse the rights of all independent
organizations to do likewise. Nor does it mean their internal organizational
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structures or practices reflect democratic or egalitarian principles (1997, p.
157).
Two of the findings of Alagappa’s study also underscore this point: one, “civil
societies in Asian countries are highly diverse in composition, resource endowment
and goals; they are arenas of power, struggle, and cooperation”; and two, “there is no
necessary connection between civil society and democratic change. Civil society
organizations have both expanded and contracted democratic space” (2004, p. 10).
Clarke, for example, highlights the personal cleavages that underlie fragmentation
within the Philippines CSO community, as well as patron-client relationships, where
government ministers that are appointed by CSO communities clearly favour their
respective organizations (1998, p. 199). These examples underscore the problematic
nature of the assumption that civil societies play a crucial role in facilitating and
consolidating democratic transitions, and highlight the importance of disaggregating
the term.
In recognition of the contested nature of the term ‘civil society’, Armstrong and Gilson
argue: “however civil society is defined it has to be understood within its own
historical trajectory and studies within specific socio-cultural and political contexts”
(2010, p. 6). In other words, civil society must be conceptualized in the setting for
which it is concerned. In accordance with this view, this study adopts Alagappa’s
definition in his examination of “the state of the nonstate public sphere in Asia and the
importance of civil society organizations relative to other domestic and international
actors, and the specific functions and consequences of civil society organizations in
promoting or preventing political change in the direction of open, participatory, and
accountable political systems” (2004, p. 9). He defines civil society as “a distinct
public sphere of organization, communication and reflective discourse, and
governance among individuals and groups that take collective action deploying civil
means to influence the state and its policies but not capture state power, and whose
activities are not motivated by profit” (2004, p. 9).
Nesadurai (2010, p. 4) identifies two characteristics of Alagappa’s definition that make
it applicable to the Asian context. First, it does not exclude advocacy groups that are
established by or affiliated with the state. This is particularly significant in the Asian
context because the state frequently plays a role in establishing and shaping entities
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that may be considered to be a part of civil society, and hence the boundaries between
the private and public sphere are blurred. Second, Nesadurai argues that this definition
broadens the dominant prerequisite of membership as necessarily voluntary through its
inclusion of ascriptive groups where membership is based not on consent but on
religion, language or ethnicity, a characteristic that is common in Asian civic
associations.
In applying Alagappa’s definition to this study, it is important to stress the distinction
between CSOs and other actors in the ASEAN fora. Alagappa specifies civil society as
actors “deploying civil means”, and hence the actors that are the focus of this study
comprise non-elite actors, namely grassroots and labour groups (Nesadurai 2010, p. 2).
These entities are thus distinct from think tanks, particularly members of the ASEANISIS network, and business lobby groups. Think tanks and business lobby groups are
generally designated as a part of ‘Track 2’, referring to unofficial gatherings of
business and think tank representatives, academics and intellectuals, as well as
politicians and military officers serving in their private capacities4. Nesadurai (2010, p.
4) notes that labour unions are often not deemed to be a part of civil society, given that
they work towards securing the material interests of their members. However, while
the primary concern of labour unions may be employment issues, she argues that in
pushing this agenda they have increasingly advocated on broader social and political
concerns, such as migrant workers’ rights and trade liberalization, thereby working
towards the broader ‘public goods’ aims of non-elite civic groups.
The term ‘civil society’ is evidently highly contested, and subsequently must be
understood in the context for which it is applied. In this study the concept provides a
useful analytical tool because while civil society may not necessarily serve a
democratizing force, operate independently of state actors, and comprise consenting
individuals committed to the agenda of a particular group, it serves as an arena for
political engagement (Nesadurai 2010, p. 5). Meanwhile, the increasing use of the term
by state actors and activists in Asia create compelling reasons for exploring how it is
used and why when examining political change in the region (Alagappa 2004, p. 2;

4

In this system of classification, Track 3 refers to CSO gatherings, while Track 1 refers to official

intergovernmental dialogues and Track 1.5 entails unofficial meetings where government officials set
the agenda.
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Nesadurai 2010, p. 5). As outlined by Alagappa, “leaders in government and political
society through much of Asia acknowledge the existence, power, and role of civil
society groups and organizations in the politics of their respective countries and in the
region at large” (2004, p. 2). Additionally, the various actors involved in political
activities outside of the state apparatus in Asia label themselves as a part of civil
society. The designation and appropriation of the term by relevant actors creates
compelling reasons for exploring how this is done and why.

Governance
Governance can be understood merely as what governments do. However, again, the
application of this concept to differing contexts and domains softens its conceptual
boundaries. Here, it is taken to mean “rules, structures and processes providing some
measure of regulation over specific areas of activity and working towards certain given
objectives” (Armstrong and Gilson 2010, p. 1, emphasis in original). Governance is
distinct from government in that the latter refers to a public entity that exercises
authority over a specified community. Governments, in coordination with actors that
may not be “endowed with formal authority”, facilitate governance, this being the
various activities directed towards the creation and implementation of international
rules and agreements (Rosenau 1992, p. 6). Elements of these terms can overlap, such
as the key ingredient of government being its “exercise of control” whereas
governance involves the softer function of “regulation” (Armstrong and Gilson 2010,
p. 1). This study explores regional and global governance as facilitated by institutions,
which here are taken to mean “a particular human-constructed arrangement” rather
than “a general pattern or categorization of activity” (Keohane 2006, p. 59), thereby
recognizing institutions as formal entities rather than a set of social practices.
Scholte (2011) argues that ‘global governance’ is more exact than its predecessor,
‘international organization’, because it specifies regulatory function rather than
referring to a general form of association in the term ‘organization’. ‘Global
governance’ also does not limit itself to national arenas, a problem encountered by
terms that invoke the ‘international’ and the ‘transnational’. Hence, the term ‘global
governance’ permits the inclusion of actors other than states, including CSOs, business
corporations and regional associations. It also permits institutions that facilitate global
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governance to be recognized as “players in their own right” rather than “wholly and
solely the servants of states” (Scholte 2011, p. 10).
The term ‘regional governance’ is generally considered a subset of global governance
that “involves diverse state, interstate and non-state actors and processes, but is
applicable to a specific region” (Armstrong and Gilson 2010, p. 3). This view of
regional governance as a subset of global governance reflects conceptions of regional
and global governance as meeting similar functional needs, whereby states respond to
perceived threats, whether political, economic or security variants, by working with
other states and also non-state actors to respond to the challenges of an increasingly
disordered world. However this view can be problematic, as it assumes a hierarchy of
governance scales where regional governance is a component of global governance. In
doing so, it fails to recognize both regional and global governance as highly political
projects that are shaped by the interests of contingent social forces. Ba’s analysis of the
relationship between regional and global governance, examined through the impacts of
the Asian financial crisis on East Asian regionalism, highlights the conflicting agendas
of state, regional and global governance actors, where although “neoliberal forms and
institutions are certainly global in their reach, they are far from global in the views or
interests they represent and reproduce” (2005, p. 209).
Hence, regional and global governance are best understood as distinct and nonhierarchical scales of regulation. In this study regional and global governance
institutions are considered as distinct political projects shaped by political imperatives
as well as functional needs. This point is elaborated in Chapter Two, however here it is
necessary to emphasize that this study considers regional and global governance
institutions as the expression of distinct political forces, and as such, they cannot
necessarily be hierarchically ordered. The following sections examine how and why
regional and global governance institutions have engaged CSOs. In doing so, I do not
distinguish between regional and global governance institutions but consider both as
political projects shaped by contingent social forces, which influences how and why
these governance institutions have engaged CSOs.
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How have regional/global governance institutions engaged CSOs?
In recent decades scholars have produced an abundance of scholarship charting the
growth and dynamics of civil society activities and their interactions with
regional/global governance apparatuses5. This research agenda received significant
scholarly attention as normative notions of civil society rose to prominence following
the close of the Cold War. Interest has also been fuelled by the expanded presence of
CSOs at UN World Conferences, as numbers increased from a few hundred NGO
participants in the 1960s and 1970s to tens of thousands during the 1990s (Clark et al
1998, p. 9). Activists’ convergence at protests against the meetings of economic and
state leaders beginning with the protests in Seattle in December 1999, and also at
forums held specifically to assist their aims, such as the World Social Forum, has also
raised their profile and fuelled scholarly interest. This and the following two sections
review this literature in exploring how and why CSOs are involved in governance
institutions.
The wide acceptance of the trend of involving CSOs in regional/global governance
institutions is evident in Table 1, which analyses processes of CSO engagement in five
diverse governance institutions, namely the UN, the EU, the AU, the World Bank and
the WTO. This table demonstrates the recent formal incorporation of CSOs in the
policymaking processes of these institutions as this has taken place within the past two
decades for all except the UN which has engaged CSOs since its establishment.
Table 1: CSO Participation in Five Regional/Global Governance Institutions
When did engagement
begin?
Beginning of the League
of Nations era but
engagement was not
formalized until the
establishment of UN in
1945.

UN

5

How did engagement
come about?
Reflected the large
number of voluntary
organizations that were
already involved in
League processes.

What participatory mechanisms
exist?
Consultative status dictates varying
degrees of participation: all CSOs
can attend conferences and
meetings; general or special status
CSOs may submit written
statements at Economic, Social and

For example, Alger (1999); Armstrong, Bello, Gilson and Spini (2010); Charnovitz (2000); Clark,

Friedman and Hochstetler (1998); Fox and Brown (1998); Friedman, Hochstetler and Clark (2005);
Gibbs, Fumo and Kuby (1999); Gordenker and Weiss (1996); Hartwick (2003); Joachim (2007);
Joachim and Locher (2009); Maloney and van Deth (2008); Martens (2005); O’Brien, Goetz, Scholte
and Williams (2000); Persson (2009); Scholte (2004, 2011); Scholte and Schnabel (2002); Steffek,
Kissling and Nanz (2007); van den Bossche (2010); Verweij and Josling (2003); Willetts (1996, 2000).
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EU

Engagement of business
interest groups dates back
to the 1950s, however
engagement with social
and political interest
groups, such as the
International Federation of
Human Rights Leagues,
began in the 1990s.
Engagement was
formalized with the EU
White Paper on
Governance, 2001.
Engagement began in
2001 with the first Civil
Society Conference. It was
formalized at the official
inauguration of the AU in
2002.

AU

World
Bank

In 1972 a proviso was
recorded that
acknowledged CSO
involvement in a small
number of Bank-financed
projects. Engagement was
formalized in 2000 when
the Bank published
guidelines on engagement.

WTO

Engagement was
formalized with the
Marrakesh Agreement
signed in April 1994 that
established the WTO,
replacing the GATT.

Officials became aware
of concerns amongst
CSOs regarding the
impacts of creating the
single market. CSO
engagement accelerated
in the mid-1990s in
response to concerns
regarding the EU’s
democratic legitimacy.

The AU’s founders
considered civil society
participation significant
in achieving the AU’s
goals and avoiding the
problems that plagued
its predecessor, the
Organization of African
Unity.
CSOs sought to engage
the Bank on concerns
regarding the
environmental impact
of Bank projects.

Cultural Council (ECOSOC)
meetings; and general status CSOs
can propose agenda items. Informal
association is permitted through
access to UN buildings. CSOs can
also contribute to policymaking
through participation in UN
Conferences.
CSOs can attend some meetings but
attendance is ad hoc. CSOs
contribute to policymaking by
participating in consultations and
serving as sources of information
for officials. The EU Citizens’
Initiative enables CSOs to conduct
petitions and place items on the
Commission’s agenda.

CSO representatives will be directly
elected to an advisory body, the
General Assembly of the Economic,
Social and Cultural Council
(ECOSOCC).

CSOs are restricted from attending
meetings apart from the plenary
session of the Boards of Governors.
Civil Society Policy Forums are run
parallel to the Annual and Spring
Meetings and allow CSOs to meet
with Bank, government, and private
sector representatives. World Bank
staff consult with CSOs during the
drafting of Poverty Reduction
Strategy Papers (PRSPs) and
Country Assistance Strategies
(CASs).
CSOs are restricted from attending
meetings apart from the Plenary
Meetings of the Ministerial Council.
CSOs participate through ad hoc
public symposia and by submitting
position papers on WTO activities.

CSOs sought to engage
the WTO’s predecessor,
the GATT, on concerns
regarding the Uruguay
Round of Trade
Negotiations and a US
conservation law that
contravened a GATT
rule.
Sources: ECOSOC (1996), ECOSOCC (2005), Civil Society Team (2007), Commission of the
European Communities (2001), WTO (1994).
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This table highlights the diversity of participatory mechanisms for CSOs across these
five governance institutions. Hence there is a range of means of regulating CSO
access. For the UN, CSOs participate generally through two mechanisms: the
consultative status arrangement and UN-sponsored conferences. The consultative
status arrangement originated in 1950 with Resolution 288B(X) which defined three
categories of association for CSOs: Category A was for CSOs with a wide diversity of
interests, covering practically all areas of the Economic, Social and Cultural Council
(ECOSOC); Category B organizations had a specialized interest in a particular Council
activity; while Category C was for organizations that disseminate information
regarding the UN (Willetts 1996, p. 32). These three categories underwent only minor
changes in subsequent years, and currently they are termed “General”, “Special” and
“Roster”, with different levels of access for each classification: all three types may
attend conferences and meetings, however only those with general or special status
may submit written statements to ECOSOC meetings, while only those with general
status can propose agenda items (Smith 2006, p. 122). CSOs must demonstrate their
suitability for consultative status according to specified criteria in their application, and
their affiliation may be withdrawn or suspended if CSOs are found to contravene the
purpose and principles of the UN Charter, if they receive support from criminal
activities, and if they do not make a contribution to UN activities in three years
(Hartwick 2003, p. 228). The number of CSOs with consultative status has grown
remarkably: from 41 in 1948 to 3,172 in 2009 (NGO Branch 2009). Consultative status
also grants CSOs direct access to delegates and officials as they are given security
passes to access the bars, lounges, restaurants and many other areas of UN buildings
(Willetts 1996, p. 43). Peterson argues the “formal contacts between nongovernmental
organizations and UN bodies are supplemented by a whole range of informal ones
[that] are more important” (1986, p. 228; quoted in Smith 2006, p. 136). This is
because informal access can permit CSOs to establish relations with figures that may
assist in gaining access to the ad hoc groups that undertake much of the decisionmaking in the UN.
CSOs are also involved in UN policymaking through UN-sponsored conferences. The
first of these was held in 1968 in Tehran alongside the meetings of the UN
Commission on Human Rights after CSO participation in official meetings was
blocked. This became the prototype of subsequent events that have been held
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alongside nearly all UN-sponsored summits (Smith 2006, p. 132). A conference
normally begins with the General Assembly or ECOSOC authorizing a world
conference, which is followed by the establishment of a conference secretariat that
runs the conference and the Preparatory Committees (PrepComs) and also accredits
relevant CSOs. At the conference itself, state officials negotiate their commitments to
address the issue in question, and a final conference document and programme of
action are drafted that are later adopted by the General Assembly (Hartwick 2003, p.
230-1). CSOs participate in policymaking by attending all the PrepComs if they are
awarded appropriate affiliation, which is particularly significant because at this early
stage of negotiations, they are involved in a key aspect of agenda-setting, namely
“defining how political actors perceive the problem and the nature of what is, and what
is not, to be discussed” (Willetts 1996, p. 49). They can also briefly address PrepComs
and the conference at the discretion of the relevant chairperson, and submit written
statements to the PrepComs (Hartwick 2003, p. 227). Through parallel CSO forums,
CSOs can also articulate and promote an alternative view to official proceedings. CSO
forums generally entail a diverse range of displays, exhibitions, and seminars to debate
the issue under discussion as well as a daily newspaper or bulletin that reports on the
progress of official negotiations and provides commentary according to the views of
CSOs. The outcome of the CSO conference is a declaration that is then forwarded to
the official conference in the hope that some elements of these documents will be
adopted (Hartwick 2003).
The EU-CSO relationship is more complex than the UN-CSO relationship, which
reflects two factors: the EU’s multilevel system of governance, and its commitment to
minimal formalization of the relations between CSOs and European institutions, which
it argues brings greater transparency (Saurugger 2010, p. 477). The EU’s complicated
and multi-layered process of decision-making provides many points of access for
CSOs, and there is also the potential for groups to pressure decision-makers at
different levels simultaneously (Hooghe 2008, p. 74). However, such a complex
system of governance also means that the points of access for CSOs are exceedingly
complicated and demand substantial resources to monitor developments at various
levels, and also keep track of the differing regulations across various issues and
sectors.

24

While no formal system of accreditation exists, important “gatekeepers” regulate CSO
access (Joachim and Locher 2009, p. 166), of which the European Commission (EC)
and the European Parliament are the most frequent targets for CSOs. The EC is the
executive and administrative division of the EU, comprising 25 representatives that are
appointed by member states and approved by the European Parliament, with the
exception of the President who is nominated by the European Council. It is the most
receptive point of access for CSOs (Greenwood 2009, p. 91), which reflects its interest
in building support for its policies to strengthen its negotiating position when seeking
support or endorsement from other EU bodies or member states (Nugent 2006, p. 342).
The EC regulates CSO access by selecting which CSOs to consult with, deciding
which CSOs are to be informed of developments (Nugent 2006, p. 342), providing
funding for particular CSO projects, encouraging the formation of particular platforms
and networks, and consulting more regularly with organizations that are deemed to be
desirable allies (Joachim and Locher 2009, p. 166). CSOs can also contribute to
policymaking through the European Citizen’s Initiative, which is a platform for EU
citizens to propose agenda items to be considered by the EC. It was launched when the
Lisbon Treaty entered into force on 1st December 2009. Petitions must number 1
million signatures from one-third of member states, and signatures must also be
proportional to the population of member states. If a petition fulfils this criteria, the EC
will have four months to review the issue in question and decide whether or not to
pursue legislation, undertake further research or to not take any further action (EC
2010). Through this mechanism, CSOs can draw on their resources and networks to
raise petitions, and in doing so, influence policymaking in the EC.
In the case of the European Parliament, CSOs are involved in policymaking by serving
as sources of information for Members of Parliament that prepare reports on proposed
legislation, by attending some meetings and hearings, and by directly lobbying
Members of Parliament, however CSO access is largely shaped by personal contacts
(Nugent 2006, p. 342). The EU also monitors the accountability and transparency of
CSOs through the European Transparency Register that was launched on 23 June
2011. The register is designed to promote transparency for citizens that wish to
comment on EU policy, so as to “provide citizens with a direct and single access to
information about who is engaged in activities aiming at influencing the EU decision
making process, which interests are being pursued and what level of resources are
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invested in these activities” (EUROPA 2012). By signing on to the register,
participants commit to a code of conduct that is enforced by a complaint and sanctions
mechanism.
The AU, while still embryonic relative to other regional and global governance
institutions, has sought to involve CSOs in policymaking through the Economic,
Social and Cultural Council (ECOSOCC), which is an advisory organ that CSO
representatives and professional organizations will be directly elected to. ECOSOCC is
currently an interim body comprising a Presiding Officer and four Deputy Officers,
with each member nominated from an African continental region (da Costa 2007, p.
20). The full functioning of ECOSOCC is dependent upon the holding of elections,
and more broadly upon the organ’s popularization. The General Assembly of
ECOSOCC will have 150 elected representatives of CSOs, comprising two
representatives from each member state, 10 representatives that operate at the regional
level, eight that operate at the continental level and 20 representatives from the
Diaspora, whilst a further six are nominated by the AU Commission (Badejo 2008, p.
84). It will also have a 15-member standing committee that coordinates the work of
ECOSOCC and its members are to be drawn equitably from the five African regions,
as well as 12 sectoral cluster committees that are focused on key policy areas. While
being an advisory organ to the AU, according to its statutes, ECOSOCC will also have
the power to put programmes and policies into practice (Badejo 2008, p. 84).
	
  
The World Bank promotes CSO engagement as a central tenant of its operations: “In
order to carry out this growing level of engagement, the World Bank relies on over 120
Civil Society Focal Points working across the institution in over 80 country offices and
in Washington, DC as well as within regions, networks, and other operational units”
(World Bank 2012a). According to its website, the World Bank engages CSOs in three
ways:
it facilitates dialogue and partnership between civil society and
governments by providing resources, training, technical support, and often
playing a convening role… Second, the Bank dialogues and consults with
CSOs on issues, policies and programmes, by listening to their perspectives
and inviting suggestions… Third, the Bank partners directly with CSOs
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through contracting technical assistance and training services, funding civil
society initiatives, and managing joint programmes (2010).
The first form of engagement sees CSOs involved as recipients of knowledge, where
the Bank serves as a ‘knowledge bank’ by producing and disseminating knowledge
about development, and crucially, also “[persuading] client countries and other
stakeholders of the validity of such knowledge” (Stone and Wright 2007, p. 9). For the
third means of engagement, CSOs function as subcontractors for the implementation
of the Bank’s policies and programmes. Hence, the Bank’s engagement of CSOs for
the purpose of informing policy takes place through its processes of ‘consultation’,
which it champions through the development of both its Poverty Reduction Strategy
Papers (PRSPs) and its Country Assistance Strategies (CASs). PRSPs are development
strategies produced for Heavily Indebted Poor Countries for a three-year period that
are required by both the World Bank and the IMF for these countries to gain access to
debt relief or conditional loans, making them a new form of aid conditionality (Hatcher
2007, p. 192). CASs outline the Bank’s programme for each of its borrowers, which
stipulates various targets and commitments as well as providing an assessment of risks,
or “development challenges”, and how these may impact on Bank programmes (World
Bank 2012b).
The Bank emphasizes ‘participation’ and ‘partnership’ as core principles of the design
of PRSPs and CASs. The Bank markets PRSPs as “country-drive, promoting national
ownership of strategies through broad-based participation of civil society”, and CASs
as “developed in consultation with country authorities, civil society organizations,
development partners, and other stakeholders… CASs are designed to promote
collaboration and coordination among development partners in a country” (IMF 2012;
World Bank 2012b). However the implementation of the rhetoric of ‘participation’ and
‘partnership’ in both the PRSPs and CASs is disputed. Regarding PRSPs, van
Waeyenberge notes, “Assessments of the PRSP exercise… converge on a broad
consensus denouncing the insufficient depth and breadth of the participatory process in
the PRS initiative and its ambiguous repercussions for ownership” (2006, p. 19).
Regarding CASs, Carroll argues “while CASs are now often developed through
consultative participatory processes… they are not negotiated documents and are
produced by the Bank country offices and, in particular, those staff directly attached to
them in Washington” (2010, p. 107, emphasis in original). His examination of the
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consultation practices that accompanied the production of the Philippines’ CAS for
2006-08 reveals the “interest-sensitive” nature of this process, such that it attempts “to
incorporate specific organizations and people into a particular framework where they
are congenial to [the Bank’s] objectives” (2010, p. 133). Hence, while civil society
participation is very much a part of the Bank’s rhetoric, its implementation of this
feature is highly contested.
For the WTO, its ‘Guidelines for Arrangements on Relations with Non-Governmental
Organizations’ that were adopted in July 1996 stipulate that chairpersons of councils or
committees could only meet with CSO delegates in a personal capacity unless
otherwise decided by the relevant council or committee. More significantly, however,
the guidelines also noted “there is currently a broadly held view that it would not be
possible for NGOs to be directly involved in the work of the WTO or its meetings”
(WTO 1996). CSO participation in the WTO is largely limited to attending the Plenary
Meetings of the Ministerial Council, which is not specified in the guidelines but CSO
access was granted at the Ministerial Conference in December 1996 and has continued
since (van den Bossche 2010). CSO attendance at these conferences has grown over
the years, however CSOs are not permitted to make a statement in any form, nor are
they allowed access to any other negotiations. Given that these sessions are also
broadcast over the internet, CSO attendance does not appear particularly significant.
This analysis highlights the diversity of ways in which CSOs contribute to
policymaking in governance institutions, from raising agenda items through the UN’s
consultative status arrangement, to simply observing broadcasted meetings in the
WTO. This analysis also highlights some of the issues associated with CSO
engagement, such as the questions of who can participate in consultative processes and
how. The diversity of mechanisms established by these regional/global governance
institutions to facilitate CSO involvement draws attention to the role of actors within
governance institutions in structuring spaces for civil society participation. This
diversity of participatory mechanisms suggests that these spaces for CSO participation
do not emerge independently, but are structured according to prevailing interests and
ideologies of actors already involved in these institutions.
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Why have regional/global governance institutions engaged CSOs?
Table 1 also indicates a variety of reasons noted in the literature to have prompted
these institutions to formally engage CSOs. In the case of the UN, engagement dates
back to the beginning of the League era. The League published a bulletin on CSO
activities and also appointed a staff member to oversee CSO relations, while many
CSOs had offices in Geneva and they also participated in meetings although without
any formal voting rights (Mingst 2009, p. 22). At the founding UN Conference in 1945
1200 voluntary organizations were present (Alger 1999, p. 393). In recognition of their
involvement in UN activities, relations with civil society actors were formalized at this
event with the enactment of Article 71 which provided for ECOSOC to consult with
‘non-governmental organizations’ (NGOs), a term that was coined by the UN with the
enactment of the Charter (Martens 2003, p. 16). Following the General Assembly’s
recommendation, at its first session ECOSOC established the NGO Committee to
devise suitable arrangements for this relationship and in 1950 Resolution 288B(X) was
passed which defined the three categories of consultative status, discussed above
(Willetts 1996, p. 32).
For the EU, it was CSOs promoting their concerns regarding the impacts of the single
market that prompted the EC to pursue a ‘social dialogue’ in the 1980s with groups
that were directly affected by its policies, and also groups with a wider interest in such
issues, such as women’s rights and human rights CSOs (Persson 2009, p. 146). The
pace for societal involvement accelerated in the mid-1990s in response to concerns
regarding the institution’s democratic legitimacy. In 1997 a treaty protocol was
published calling for the EC to conduct consultations to establish how to address this
issue (Greenwood 2009, p. 92). A series of reflection papers based on these
consultations highlighted the benefits of widening participation in the EU’s practices
to address the perceived ‘democratic deficit’. Saurugger notes that the EC expected
that widening participation in policymaking would increase its democratic legitimacy:
“The Commission, confronted with increasing criticisms regarding its democratic
character, looked for ‘civil society organizations’ to support it – through their
participation

or

their

consultation

in

decision-making

processes

and

the

implementation of the various regulations, thus, trying to establish input legitimacy”
(2010, p. 475). These ideas were institutionalized through the EU White Paper on
Governance in 2001, which called for the “opening up of the policy-making process to
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get more people and organizations involved in shaping and delivering EU policies”
(Commission of the European Communities 2001, p. 3).
The AU’s engagement of CSOs was part of efforts by its founders to distance
themselves from the legacy of the AU’s predecessor, the Organization of African
Unity (OAU). The OAU was founded on 25 May 1963 and its central concern was
eradicating colonialism across the continent. In this aim it was successful with the
system of internal colonialism in South Africa being dismantled in 27 April 1994
(Murithi 2005, p. 3). However the OAU was highly ineffective in assisting member
states in addressing other issues that plagued the region, such as corruption, human
rights abuses, and economic mismanagement, and it subsequently came to be seen as a
“fraternity of heads of state” (McGregor 2008), a “big men’s club” (Makinda and
Okumu 2007, p. 30), a “toothless talk shop” (Murithi 2005, p. 27), and a “trade union
of tyrants” (van Walraven 2004, p. 200). The founders of the AU were keenly aware of
this legacy and wanted to distance themselves from it by creating an organization that
was perceived as new for the continent (Murithi 2005, p. 3). In this environment, the
AU was established on 9 July 2002, where leaders committed to the Constitutive Act of
the AU. This document outlines an inclusive approach to regional governance, seen in
the commitment to “function in accordance with the principle of the participation of
the African peoples in the activities of the Union”; while Article 22 notes that the CSO
advisory agency should be “composed of different social and professional groups of
the Member States of the Union” (AU 2003). Hence, legitimacy concerns surrounding
the AU’s predecessor were the central factor in prompting the widening of the AU’s
governance practices.
The World Bank’s interactions with CSOs date back to 1972 when a proviso
acknowledged CSO involvement in a handful of Bank-financed projects (Gibbs et al.
1999, p. x). A broader policy of engagement emerged from the mid-1980s, and was
prompted by CSO campaigns questioning the environmental and social impacts of
World Bank projects. Specifically, environmentalists, development CSOs, human
rights activists, and indigenous activists united in opposition to rainforest road building
and dam evictions (Fox and Brown 1998, p. 6). The Bank established an Environment
Department in 1987, but this did not allay critics. Protests in borrowing countries
strengthened US environmental CSOs who then used their influence in the US
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Treasury and Congress to place pressure on the Bank by reviewing their donor
funding. This exacted a prompt response from the Bank, which established a
precedent-setting environmental assessment policy in 1989 and subsequently
strengthened it in 1991 (Fox and Brown 1998, p. 6).
However, by the late 1980s the debate had shifted from the environmental impact of
the Bank’s projects to questions surrounding the mandate of international economic
institutions more generally. In 1989 the Bank first publicly indicated its commitment
to the idea that ‘good governance’ was important for development success (Williams
2008, p. 1). This was followed by a “discursive shift towards a more social
vocabulary,” which was a distinct feature of the Wolfensohn presidency (Hatcher
2007, p. 202), from July 1995 to June 2005. Carroll argues that this broader turn to the
‘social’ reflected problems in implementing neoliberal policies and explaining both
success and crisis arising from this approach to development, which saw persistent
crisis in Africa despite efforts by the World Bank and others; the disastrous outcomes
of privatization programmes in Russia; the mixed experiences across Latin America
following neoliberal reforms in the 1990s; and the Asian Financial Crisis beginning in
1997, just earlier touted as the ‘East Asian Miracle’ (2010). Carroll argues that the
emergence of a “new language of ‘doing development’” that is “rich with progressivesounding words such as ‘participation’, ‘partnership’... ‘civil society’ and ‘social and
human capital’” are part of a political attempt to relegitimize the Bank’s approach to
development, given the problems and contradictions arising from its implementation of
neoliberal policies during the 1980s and 1990s (2010, p. 3).
In the case of the WTO, it was the environmental impacts of its policies that brought it
to the attention of CSOs. This occurred in the 1990s under the WTO’s previous
incarnation, the General Agreement on Tariffs and Trade (GATT). A US conservation
law contravened a GATT rule, the Tuna-Dolphin decision, which brought the
institution to the attention of environmentalists who campaigned to engage the GATT
in a dialogue (Charnovitz 2000, p. 175). When the Marrakesh Agreement was signed
in April 1994 that established the WTO, engagement was formally permitted under
Article 2: “The General Council may make appropriate arrangements for consultations
and cooperation with non-governmental organizations concerned with matters related
to those of the WTO” (WTO 1994). This formal commitment did not, however, herald
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the beginning of a collaborative relationship between the WTO and CSOs, exemplified
by the landmark protests in Seattle in December 1999, when 20,000 protestors clashed
with riot police as they rallied against a WTO Ministerial Meeting, organizing in
opposition to the WTO’s neoliberal agenda.
This analysis has provided an insight into the range of circumstances that prompted
these five governance institutions to formally engage CSOs. Engagement processes
arose from a variety of imperatives, such as the UN seeking the resources and
expertise of external parties, the AU committing to CSO participation based on
concerns regarding its legitimacy, and the WTO responding to CSOs’ participatory
demands. This section has also highlighted the conflicts that CSO engagement
processes can arise out of, where governance institutions acquiesce to demands for
participation by CSOs. Such conflicts raise questions regarding the perceived
alignment of interests between these two sets of actors. The following section explores
specific arguments raised in the literature as to why governance institutions seek to
engage CSOs, as well as the challenges of building a collaborative relationship
between these two diverse and multifaceted sets of actors.

The perks and perils of CSO participation in policymaking
CSO participation has been argued to be a partial solution to the ‘democratic deficit’ of
regional/global governance institutions. The notion of a ‘democratic deficit’ stems
from concerns regarding the legitimacy and accountability of regional/global
governance institutions, as a consequence of these apparatuses not having a mandate to
govern nor being accountable to an electorate or those people directly affected by their
policies (Evans 2005, p. 102). This lack of direct accountability has been argued to
encourage actors involved in these institutions to make decisions according to
incentives other than the interests of those that are affected by their decisions, as noted
by Naidoo:
As fast as the ink dries after heads of states sign up to the various
Declarations, they forget their commitments, or they strategize as to how to
diminish their commitments. This may appear to be a cynical view. But
take a look at the outcomes of recent intergovernmental meetings – the G8
summits, the Kyoto Protocol, various UN summits on gender equality – one
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would be extremely lucky to subsequently find even a 25 per cent
compliance rate (2010, p. 28).
Furthermore, private or non-governmental regulatory bodies and agencies are
frequently involved in global and regional governance, along with private actors that
partner with the state. Examples in Southeast Asia include research institutes,
universities, think tanks, private security companies, CSOs that monitor labour
standards, and corporate governance bodies (Jayasuriya 2008; Liss 2009; Nesadurai
2010). These actors serve public or regulatory functions, generally because they
possess specialized expert knowledge that may not be held by state actors (Vibert
2007). While they may be considered to operate outside the borders of the state, they
actually “reflect a migration of political authority to sites of private-public
governance” (Jayasuriya 2008, p. 32). The involvement of these private actors has
been called the “rise of the unelected”, underscoring the democratic concerns of this
trend (Vibert 2007).
CSO participation in regional/global governance has been argued to contribute to
addressing legitimacy concerns (see Armstrong and Gilson 2010, p. 5; Risse 2006; pp.
192-3) by increasing the quantity of legitimation acts and in doing so, improving
perceptions of an entity’s authority and the acceptance of its policies. The involvement
of civil society has also been argued to comprise a partial solution to accountability
concerns (see Ebrahim and Weisband 2007; Scholte 2004, 2011). As noted by
Buchanan and Keohane, regional/global governance institutions have been criticized
for lacking accountability however these institutions are internally accountable to those
entities that finance their activities and to those governments that create them (2006).
What is missing is external accountability, whereby institutions are accountable to
those affected by their policies. CSO participation is considered to improve external
accountability for regional/global governance institutions by ensuring that those
affected by the rules have a say in making them. Civil society has also been argued to
represent the interests of those that would otherwise be disenfranchised (Verweij and
Josling 2003; Warren and Castaglione 2004; Warren and Urbinati 2008). This is
evident in Verweij and Josling’s claim that “it is almost always the case that the large
citizens’ groups rank the fate of the poorest people among their highest concerns and
priorities” (2003, p. 13). Ruzza’s examination of civil society participation in the EC
also notes this assertion: “This view of civil society’s role as providing a voice for the
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excluded and information for better policies is the standard that recurs in interviews
with civil society. It is implicitly held by public opinion and it is echoed in scholarly
work” (2010, p. 56).
CSO participation in regional/global governance is also viewed as having normative
value by contributing towards the democratization of global governance6 (Gordenker
and Weiss 1996; Willetts 2000). Dingwerth (2007, p. 12) notes that the view that
global governance needs to be democratized resonates strongly in both the academic
and non-academic literature, underscored by a report produced by the Commission on
Global Governance, an advisory body established with the support of UN Secretary
General Boutros Boutros-Ghali in 1992: the “vision of global governance can only
flourish… if it is based on a strong commitment to principles of equity and democracy
grounded in civil society” (Commission on Global Governance 1995, p. 6, quoted in
Dingwerth 2007). Zimmer and Freise underscore the normative perceptions of this
trend, noting that participatory democracy on a global scale is “directed towards a
‘utopian programme’ which aims at the deepening of democracy and the improvement
of the societal status quo” (2008, p. 21).
These claims regarding the benefits of civil society involvement in governance are
contested on a number of grounds. Such claims are premised on the assumption that if
civil society has access to participatory opportunities in governance apparatuses, it will
have an impact. However, there is a substantial difference between ‘access’ and
‘impact’, and a variety of factors shape whether CSOs do ultimately influence official
proceedings once they have been granted the opportunity to contribute to
policymaking (Naidoo 2010). Betsill and Corell underscore the distinction between
access and impact in their assessment of the scholarship on CSO participation in
environmental governance, which they argue highlights the ways in which CSOs
promote particular policy frameworks, however there is little evidence demonstrating
CSOs’ influence on outcomes (2008).

6

Framing civil society participation in regional/global governance as an instance of participatory

democracy emphasizes the deliberative aspect of participatory democracy, and is distinct from notions
of global democracy, for which Buchanan and Keohane (2006, pp. 416-7) highlight the numerous
obstacles that impede the realization of such an ideal.
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The assumption that CSOs represent those individuals and groups whose interests are
marginalized or lack the resources to be represented in such forums is also
problematic, making CSOs’ ability to address accountability, legitimacy and
representation concerns of governance institutions disputable. CSO leaders do not have
to be elected nor are there sureties that they are accountable to their members or those
people they claim to be representing, and consequently the legitimacy and
accountability of CSOs themselves is contested. This is exemplified through an
example illustrated by Naidoo:
In 2003 a conference took place in Washington DC called ‘Holding the
Unelected Few Accountable,’ organized by the American Enterprise
Institute, a conservative organization that could be characterized as
President George W. Bush’s and his Vice President Dick Cheney’s personal
think tank. The whole tenor of the conference was that NGOs are
undermining the sovereignty of nations; the organizers also criticized
companies like Nike, for example, saying that by bowing down to the
pressure from some NGOs to change their labour-hiring practices in Asia,
Nike was also undermining sovereignty (2010, p. 71).
Researchers have argued that such criticisms of CSOs are largely unfounded because
Northern CSOs have made extensive efforts to correct the hemispherical imbalance by
aligning with Southern groups (Verweij and Josling 2003, p. 13). Others, such as Risse
(2006, p. 190), have highlighted the comparative power imbalance between CSOs and
the targets of their activities, namely states, governance institutions and multi-national
corporations, and argue that CSOs do not directly control material resources and rely
only upon their moral authority and expertise to influence world politics, and they are
subsequently self-regulating because their degree of influence is highly dependent on
their reputation and their claims to accurately represent the opinions of the silenced.
However, through a thorough examination of the various dimensions of the powers of
CSOs, such as their ability to shape agenda setting, Steffek and Hahn argue there is a
strong imperative for CSOs to conform to legitimacy and accountability standards
(2010).
Complicating these issues is the assumption that CSOs are independent of the
influence of states and private interests. The content and structure of civil society
programmes is frequently influenced by the priorities of donors (Naidoo 2010). This is
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exemplified in the case of GONGOs (Government Organized Non-Governmental
Organizations) that are established, maintained and legitimated by the state. GONGOs
pose numerous challenges in potentially improving the accountability, legitimacy and
representation of governance institutions because many of the assumed advantages of
CSO participation lie in the fact that they are not influenced and/or associated with
states. Related to the question of whether or not CSOs are independent is the issue of
whether they retain their independence through participation in regional/global
governance arrangements (Naidoo 2010).
There are also substantial logistical issues accompanying the process of engagement.
Significantly, CSOs are complex and highly heterogeneous actors. They are financially
diverse and as a result there are substantial inequalities in their ability to advocate their
agenda. CSOs may also be in competition with one another for scarce resources. Given
the rise in CSO participation in governance institutions, some CSOs have also
expressed concerns regarding the possibility of their influence being ‘diluted’ as a
result of the large number of other participants (Mingst 2009, p. 27), or that their
efforts will be hampered as a result of the involvement of inexperienced participants
(Clark et al. 1998, p. 15). CSOs also present a wide spectrum of values and ideas, even
if they are targeting the same issue, and it cannot be assumed that they wish to be
united in their views. They are geographically dispersed, and it is the general trend that
Northern organizations are more numerous and influential than their Southern
counterparts, given that Western democratic states are typically wealthier and citizens
are freer from government interference (Smith 1997, p. 49).
The quality of CSO consultation processes in shaping CSOs’ ability to influence
official processes has also been raised in the literature. Governance institutions are
generally highly multifaceted actors with a large number of staff as well as very
bureaucratic procedures, which creates substantial challenges in engaging CSOs.
Scholte’s (2011) study reveals a number of qualitative problems encountered during
CSO consultation processes. First, civil society may only be consulted towards the end
of the policy cycle once the policy direction is already decided, rather than throughout
the process and particularly at the early stages when issues and potential solutions are
framed. Second, meetings may be convened at short notice and with little preparation,
and little follow-up with participants. There may also be a ritualistic aspect to these
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consultations, whereby they are undertaken as public relations exercises during highlevel meetings or they are a ‘tick-the-box’ affair that does not have an impact on
policy. Third, governance actors may consider consultations with civil society as a
one-way rather than a two-way dialogue that allows them to disseminate information
on policy decisions and also validate these decisions, instead of engaging with CSOs
to deliberate policy. Scholte argues that such ‘consultations’ are at risk of becoming
“an uncritical legitimation process for global governance. In these situations, neatly
staged CSO involvement provides a veneer of public participation that deflects more
searching and demanding scrutiny of the global regulatory apparatus” (2011, p. 318).
The possibility of co-optation has prompted many CSOs to pursue their agendas
outside of direct participation in governance institutions. Risse (2006, p. 193) draws
attention to two additional complexities of the process of deliberation between
regional/global governance institutions and stakeholders. First, there is the issue of
identifying who is a stakeholder, which can be problematic in the context of
transnational concerns, particularly where identifying stakeholders entails foretelling
the future impacts of the issue under consideration. Following from this is the question
of who should be included, which involves governance institutions ranking
stakeholders’ claims of relevance to policymaking. Additionally, this process also
raises the question of who should rank stakeholders’ claims for inclusion, thereby
raising the issue of the accountability of actors in governance institutions.
Researchers and practitioners argue that these logistical challenges are not
insurmountable and can generally be overcome by effectively managing engagement
(Gibbs et al. 1999; van den Bossche 2010). A number of measures seek to overcome
these issues, such as the European Transparency Register, described above. Evidently,
however, the question of why regional/global governance institutions now seek to
engage CSOs cannot be answered by the wholesale acceptance of claims of the
benefits of civil society participation. Claims of such benefits must be tempered by a
recognition of the assumptions these claims are based on (not least the assumption that
CSOs and officials seek to work towards the same agenda), and the logistical
challenges associated with bringing together these two highly disparate and complex
actors.
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Building on the specific cases examined previously, this section has explored the range
of arguments as to why governance institutions involve CSOs and the complexities of
this process. Governance institutions may involve CSOs in policymaking based on
functionalist imperatives, where CSO involvement is expected to improve the efficacy
of a governance institution, thereby drawing on neocorporatist views of interest
representation; governance institutions engage CSOs based on normative ideals of
participatory democracy and expectations regarding the deliberative implications of
their participation; governance institutions involve CSOs in an effort to acquiesce their
participatory demands; or governance institutions shift to more inclusive participatory
structures based on some combination of these imperatives.
In answering the questions of how and why governance institutions engage CSOs, I
argue that the diversity of ways in which CSOs participate reflects the differing
reasons for which governance institutions engage CSOs because governance
institutions structure spaces for civil society participation. This argument is
underdeveloped in the literature on ASEAN-CSO relations as well as the broader
literature examining CSO participation in regional/global governance institutions.
Scholars have noted that inclusion/exclusion processes and the quality of participatory
forums are significant in determining CSOs’ ability to influence official processes.
However, the role of governance institutions in structuring spaces for CSO
participation- thereby determining who can participate and how- remains
underexplored7, and a systematic approach to examining the structure of spaces for
CSO participation is subsequently lacking. The following sections outline a framework
theorizing the relationship between the structure of participatory spaces and the
reasons for which governance institutions engage CSOs.

Theorizing the inclusion of CSOs in regional/global governance institutions
Dominant IR approaches provide limited means for explaining how and why CSOs
have been included in regional/global governance institutions. The emphasis of realists

7

Raustiala (1997) draws attention to the relationship between the role of states in structuring CSO

participation in international environmental institutions and CSOs’ ability to influence official processes
through the specific forms of participation that they are granted.
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and liberals on the centrality of states pays little credence to civil societies, and “NGOs
are a sideshow of international politics, if considered at all” (Clark et al. 1998).
By shifting their focus away from rational and interest-based accounts and
emphasizing the roles of norms and values in shaping states and regional/global
governance, constructivists attribute greater significance to the role of non-state actors
in international politics (Bulkeley and Newell 2010). However, while acknowledging
the role of non-state actors, this approach is limited in explaining the underlying
processes of policy change.
A pioneering example is Keck and Sikkink’s contribution to this literature, which
sought to explain how and why transnational advocacy networks (TANs) have
emerged, and their impact on both domestic and international politics. According to
Keck and Sikkink, TANs comprise actors from across civil society, academia, and
governments, with international and domestic NGOs playing a crucial role. The
members of these networks are motivated by “shared principles and values” (1998, p.
30), and they “plead the causes of others or defend a cause or proposition” (1999: 91).
Keck and Sikkink argue that TANs exert influence as they “carry and re-frame ideas,
insert them in policy debates, pressure for regime formation, and enforce existing
international norms and rules, at the same time that they try to influence particular
domestic political issues” (1998, p. 199). However, while acknowledging the role of
non-state actors in politics, the literature on TANs offers little in understanding the
underlying processes of policy change in target states–what is known as
‘socialization’.
The same criticism applies to the constructivists’ notion of norm diffusion as a
framework for understanding civil society engagement in regional/global governance
institutions. Constructivists frame the spread of civil society involvement in
regional/global governance as an instance of norm diffusion. According to
constructivists, the process of norm diffusion takes place when norm entrepreneurs
successfully persuade relevant actors of the value of a norm 8 . Following this
8

Constructivists have examined the process of norm diffusion across a range of issues such as women’s

suffrage (Finnemore and Sikkink 1998), human rights (Risse and Sikkink 1999) and population control
(Landolt 2007).
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argumentation, the trend of including CSOs in regional/global governance institutions
has emerged because relevant officials have become convinced of the value of CSO
involvement, as argued by Saurugger (2010) in explaining the EU’s “participatory
turn”.
Constructivists have examined the process of national normative change, whereby an
emerging international norm comes to replace an existing local norm- “norm
contestation” according to Finnemore and Sikkink (1998). Researchers have
underscored the agency of domestic actors in creating national normative change, and
noted that congruence between international norms and existing local norms is crucial
in determining whether or not a norm is selected by a state- what has been described as
a “cultural match” (Checkel 1999, p. 86). Constructivists have also explored the social
construction of identity in producing normative change- what has been termed the
‘socialization process’. Acharya highlights the agency of local actors in the process of
constructing congruence between international and local norms, whereby the existing
beliefs and ideas of agents shapes their construction of congruence between foreign
and local norms (2009). In this context, Acharya argues, “norm diffusion succeeds
when a foreign norm seeks to replace a local norm that embodies a moral claim or
function that has already been challenged from within, but fails when it competes with
a strong local norm” (2009, p. 16). Kornprobst furthers this research agenda through
his development of a three-stage ideal-type process for identifying when and why a
state selects a norm (2007).
The constructivist approach facilitates an understanding of why actors in
regional/global governance institutions are now including CSO engagement as a part
of their agendas, and hence can contribute to understanding why ASEAN shifted to
adopt this idea, as discussed in Chapter Two. However, it is limited in explaining the
way in which a norm is implemented, nor does it fully account for the implications of a
norm’s acceptance. The socialization literature has been criticized for its inability to
explain why an actor that has internalized a new norm through the ‘socialization
process’ does not exhibit the appropriate behaviour (Checkel 2005; Johnston 2005;
Risse and Sikkink 1999; Saurugger 2010).
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In her examination of the implementation of the participatory democracy norm in the
EU, Saurugger seeks to overcome this theoretical limitation by applying Goffman’s
theory of dramaturgical action. According to Goffman’s theory, “actors behave
according to a dialectical relationship” between situations where they have little
autonomy and situations where they have considerable freedom. In this context, actors
will “pay lip service to the norm” while “[reinterpreting it] differently from its
generalized understanding” (2010, p. 473). Hence, according to this theory, actors
internalize a new norm but fail to implement it because they accept the norm due to
public pressure as a result of the little autonomy they have in the public arena, and then
choose not to implement the norm as they have greater control over the policymaking
arena. According to this theory, Saurugger contends that the participatory democracy
norm in the EU has been “universally accepted… but is regularly challenged by a
diverse set of actors” (2010, p. 472). However, while Saurugger accounts for why
officials may promote a political agenda but act in a contradictory manner, this
approach fails to account for the implications of a rhetorical shift in an institution’s
practices.
The same criticism applies to Quayle’s (2012) framing of the “popular participation
gap” according to an English School perspective. She contends that ASEAN’s
sanctioning of spaces for civil society participation is significant in promoting
understanding between the two sets of actors to facilitate the future development of
their relationship. While the emergence of processes for interaction between the two
sets of actors is significant, Quayle’s analytical emphasis on the development of these
processes obscures their implications, both for civil society agendas and ASEAN’s
regional integration project. As noted in the Introduction, the articulation of goals by a
regional/global governance institution have a dynamic of their own that shapes
perceptions of an institution and its interactions with external parties. The promotion
of a particular agenda- in this case the involvement of CSOs in policymaking- when
there is little intent of implementing this practice has implications for an institution and
its governance project, and it is this gap between policy and practice that is the concern
of this study.
Furthermore, while these studies drawing from the constructivist paradigm and the
English School acknowledge the role of non-state actors, like other mainstream IR
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approaches they adopt a state-centric approach by focusing on the way in which nonstate actors influence states, and how this shapes outcomes in regional/global
governance institutions. Bulkeley and Newell (2010) critique this state-centric
approach on three grounds. First, they argue that it limits the analysis of how non-state
actors are involved in governance by focusing only on the way in which their activities
influence states. Second, these approaches continue to treat the state as a black-box:
“the nature of the state and how it operates is taken for granted so that questions
concerning how state institutions vary with historical and geographic context, and of
how state power is used in practice are rarely raised” (2010, p. 13). Third, it treats the
realms of the state and non-state as distinct9, leading some scholars to argue that the
rising significance of non-state actors in governance must result in a decline of the
state. Distinguishing actors according to the categories of state and non-state obscures
an understanding of the relationship between private and public authority, thereby
limiting explanations for how and why non-state actors are involved in governance
institutions, this being the central concern of this study. Thus, an explanation of the
differences that exist in the boundaries of spaces for civil society participation across
regional/global governance institutions and the way this shapes CSO’ political
activities requires a different theoretical approach.
The insights of critical political economy, and in particular the work of social conflict
theorists, provide a means of overcoming these issues. Social conflict theorists
conceptualize states, markets and institutions “as products of interests and conflicts
emanating from class relations and inequalities generated within societies and by the
forces of global capitalism” (Hewison 2006, p. 81). The forms that states, markets and
institutions take are socially constituted, meaning they are structured through conflicts
between social forces that seek to privilege their interests at the expense of others’.
Hence, states are not perceived as unitary, autonomous and coherent actors that “stand
above and ‘do things’ to their societies and engage in relations with other states in a
relatively autonomous fashion”, like in the neo-Weberian view that dominates IR
approaches (Jones 2012, p.31). Instead, following Poulantzas (1978) and Jessop (1990,
2007), state power is always wielded in a way that privileges particular interests over
others. Hence, the state must be conceived as a social relation: “particular forms of
9

For a discussion of how this state/non-state dichotomy emerged in the discipline of IR, see Pattberg

and Stripple (2008, pp. 371-2).
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state privilege some strategies over others, privilege the access of some forces over
others, some interests over others, some time horizons over others, some coalition
possibilities over others” (Jessop 1990, p. 10). Additionally, states are forever evolving
through the manner in which state power is wielded, and hence, “there is never a point
when the state is finally built within a given territory and thereafter operates, so to
speak, on automatic pilot according to its own definite, fixed and inevitable laws”
(Jessop 1990, p. 9). This critical political economy approach opens the analysis to an
examination of the way in which power is secured and consolidated in non-state
spheres, rather than assuming that non-state spheres are only significant in their ability
to influence the state. This is pertinent for the current study given that it seeks to
explain how spaces for political activity by non-state actors are structured according to
the prevailing interests in ASEAN.
Institutions, similarly, are not distinct, independent and coherent actors that emerge in
a vacuum. Institutions and their policies are social structures, meaning they are shaped
according to conflicts amongst competing social forces. They are constituted by
struggles amongst competing interests, and they allocate power in asymmetric ways as
dominant interests shape the composition of institutions and their matrices that
produce and allocate power (Carroll 2010, p. 70, 74). Existing institutions are the
product of distinct political amalgams, making efforts to change them exceedingly
problematic because doing so entails challenging the existing formation of power
(Carroll 2010, p. 75). Hence, campaigns by Southeast Asian CSOs to participate in
ASEAN so as to contest ASEAN policy challenge existing institutional practices that
have been established within system-level processes of social and political conflict.
The analysis of class struggle is central to the work of social conflict theorists, and as
such, this study’s framework of analysis. The emphasis on class here is drawn from
recognition of the way in which class intersects with other forms of social inequality,
namely through gender issues, human rights or land rights. As such, the critical
political economy approach adopted in this study focuses on competing socioeconomic
interests in understanding how ASEAN has sought to engage CSOs and why, and the
limitations of this process.
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A critical political economy framework for analysing civil society
participation in regional/global governance institutions
Considering institutions and their policies as socially constituted, the spaces for civil
society participation in regional/global governance institutions consequently do not
arise independently but are shaped by prevailing constellations of power, interests and
ideologies. Hence, by making particular forms of representation acceptable and others
not, institutions structure the form that politics can take. The boundaries of spaces for
civil society participation are thus structured to contain and manage conflicts in a
particular direction in accordance with dominant social forces. Viewing institutions as
socially constituted permits a systematic examination of the structure of political
spaces for civil society participation in regional/global governance institutions.
Jayasuriya and Rodan adopt this perspective of institutions in their study of political
participation in Southeast Asia (2007). They attribute modes of political participation
as the unit of analysis, these being the “institutional structures and ideologies that
shape the inclusion and exclusion of individuals and groups in the political process”
(2007, p. 774). As such, modes of political participation organize conflicts because
they determine which conflicts are “expressed, mediated or marginalized” (2007, p.
779). In analysing modes of participation, their approach is concerned with the
questions of who is represented within these sites, what forms of participation are
deemed permissible, and the struggles that have taken place to establish these spaces.
These questions permit an examination of the connection between the structure of
these spaces and the interests that they privilege. Hence, the modes of participation
framework can function in explaining how CSOs participate in regional/global
governance institutions, and the function of their participation.
This framework is concerned with examining the structure of boundaries for CSO
participation, which entails identifying the regulations and practices that define who
can participate and how. For example, can CSOs elect to participate in a dialogue or do
officials select participants? Does a participatory mechanism involve CSOs partaking
in a dialogue with officials, and if so, are there restrictions over the topics discussed?
In examining who participates and on what terms, this framework is concerned with
the question of whether participation permits CSOs to contest policy, defined as the
articulation of views that challenge or dispute institutional policy. This analytical focus
44

is crucial because participation that involves representation but not contestation
functions in legitimating institutional policy, without providing a channel for CSOs to
express their views, thereby marginalizing the conflicts arising from CSO concerns.
Jayasuriya and Rodan differentiate modes of participation by their level of inclusion (a
spectrum ranging from individual to collective participants), and also by their degree
of autonomy from the state (moving from state-sponsored participation to autonomous
participation). This is reproduced here as Figure 1. According to these two
continuums, they identify four modes of participation, namely societal incorporation,
administrative incorporation, individualized political expression and civil society
expression.
Figure 1: Modes of Political Participation
Level of
inclusion

Sites of Participation
State and Trans-state Sponsored
Autonomous from the State

Individual

Administrative Incorporation

• Grievance Processes (Vietnam)

Individualised Political Expression

• Bloggers

• Feedback Unit (Singapore)

• Malaysiakini (Malaysia)
Collective

Societal Incorporation

Civil Society Expression

• Social
Investment
Fund (Thailand)

• Nominated MPs (Singapore)
• Urban Poor
Groups
(Philippines)

Source: Jayasuriya and Rodan (2007, p. 782).
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• Labour
Union
NGOs (Thailand)

Given that civil society represents collective rather than individual entities, civil
society involvement in regional/global governance institutions spreads across the
lower two of these four quadrants. This study groups civil society involvement in
ASEAN into three categories across these two quadrants. CSOs can participate in
spaces that ASEAN has established for their participation. As such, this category
accords with the lower left quadrant, namely ‘societal incorporation’. Civil society
involvement in ASEAN can also entail political activity in spaces that are recognized
but not institutionalized by ASEAN. These spaces are defined by their establishment
by actors that are outside of ASEAN, and without the authorization of the Association.
Such spaces are located at the mid-point of Jayasuriya and Rodan’s spectrum of modes
of participation, such that they fill the space between ‘societal incorporation’ and ‘civil
society expression’. Finally, rather than participating in spaces that have been created
or recognized by ASEAN, CSOs can pursue political activity that bypasses state
actors. In these “created spaces”, “collective action is mobilized in a way that does not
require the sanction of governmental authorities” (2007, p. 785). Consequently, the
participants themselves largely determine what takes place in these spaces, giving
them comparative flexibility. As such, these forms of participation accord with the
bottom-right quadrant of Jayasuriya and Rodan’s spectrum of modes of participation,
what they have termed ‘civil society expression’.
Examining the structure of spaces for political participation facilitates an
understanding of these differing opportunities as the outcome of contestation amongst
civil society and ASEAN actors. This approach avoids benchmarking different
participatory mechanisms across governance institutions as more or less expedient to
CSO objectives, or assuming that because CSOs contribute to policymaking they are
able to influence official processes. The application of this framework also overcomes
attributing the restricted spaces for civil society participation in ASEAN simply to the
political persuasion of its member states. While systems of government are significant
in explaining this trend, the subsequent chapters reveal a much more complex
phenomenon at play, as ASEAN continues to commit to involving CSOs as part of its
effort to build a community, while simultaneously restricting the boundaries of CSO
participation. Importantly, this framework extends the existing literature on the
engagement of CSOs by governance institutions, because rather than simply observing
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and lamenting the limitations of engagement, it explains these limiations, with
reference to underlying political economy relations.

Conclusion
Scholars have traced the rising prevalence of CSO involvement in regional/global
governance institutions. However, explanations for why this trend has come about,
how CSOs can participate, and the impact of their participation remain underexplored.
Both scholars and practitioners have considered this trend as a partial remedy to the
perceived ‘democracy deficit’ of these institutions, arguing that CSOs can improve the
accountability, legitimacy and representation of these institutions. However, as
explored in this chapter, the assumptions that these claims are based on, as well as the
logistical issues that pervade consultative processes, draw into question the perceived
benefits of CSOs contributing to policymaking in regional/global governance
institutions. The sample of governance institutions examined in this chapter provides
an insight into the development and practice of this trend. However, it also highlights
the vast spectrum of mechanisms for civil society participation that exist across
regional/global governance institutions, and the subsequent differing abilities of CSOs
to shape official processes.
Missing from studies of ASEAN-CSO relations as well as the broader literature on
CSO participation in governance institutions is a recognition that different systems of
structuring CSO participation produce varying opportunities for CSOs to influence
official processes. This study addresses this gap through its application of the modes of
participation framework, which is drawn from the view that governance institutions are
socially constituted and thus structure spaces for civil society participation, thereby
determining the form that politics can take. This framework is concerned with
identifying the boundaries of civil society participation, namely who can participate
and on what terms, and also the struggles that have taken place in the establishment of
these spaces for civil society participation, highlighting which interests have been
privileged at the expense of others’. Thus, this framework permits a systematic
examination of how and why CSOs are incorporated into the policymaking processes
of governance institutions.
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Chapter 2
ASEAN: From a Security Agreement to a Community

Introduction
ASEAN has evolved substantially from its conflict-centred foundations as a security
pact amongst member states into a complex and multi-faceted organization with a wide
scope of activities. This evolution has seen ASEAN increase in size, with its
membership increasing from its initial five member states to ten. Its activities have
expanded into new areas, and new agencies have been established to manage these
endeavours, such as the ASEAN Intergovernmental Commission on Human Rights
(AICHR). ASEAN has also thickened the layers of its bureaucratic procedures, which
are managed by a growing number of staff, and the Association now holds over 1000
meetings each year. Significantly, since the regional financial crisis beginning in 1997
ASEAN has also moved to embrace more inclusive political structures by promoting
engagement with the Southeast Asian civil society sector, this being a volte-face on the
elite style of regional governance that was characteristic of the Association.
This chapter traces ASEAN’s evolution and the development of its relationship with
the Southeast Asian civil society sector. It considers ASEAN’s form and trajectory as
the result of both domestic and external imperatives. First, it describes ASEAN’s
development in its first three decades, noting its evolution from an agreement for states
to not engage in conflict with one another to a complex and multifaceted organization,
with its strategy of ‘open regionalism’ supporting the developmentalist state projects
that were underway. Second, it describes the events of the Asian financial crisis, which
brought to a head the questions that had begun to emerge regarding ASEAN’s
practices and purpose, prompting a legitimacy crisis for the Association. ASEAN
officials responded by committing to a wave of regional integration activities directed
towards relegitimizing and reinventing the Association. In accordance with the
increasing orientation of member states’ new political projects around regulatory
governance in the post-crisis period, ASEAN has developed an emerging regulatory
regionalism framework across a widening spectrum of issues that is directed towards
harmonizing state policies across the region to promote its global competitiveness.
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As a part of ASEAN’s reform process after the crisis, civil society engagement was
also introduced onto ASEAN’s agenda. The third section examines how this policy
initiative was incorporated into the Association’s rhetoric and practices. It describes
three explanations for the idea of CSO participation gaining traction within the
Association, namely international and domestic legitimacy concerns, and the need for
a ‘bottom-up’ approach to achieve the Association’s goals. These three explanations
account for the acceptance of this idea amongst officials, and subsequent chapters
explore the implications of this shift in ASEAN’s practices.

Regionalism and the emergence of the ASEAN project
IR studies of regionalism have generally been dominated by a form of ‘methodological
nationalism’, where the nation-state is considered the starting point for analysis. A
number of analytical issues arise from such an approach, one being an “analytical
dualism” where a regional institution is viewed either as overriding some state
functions, or it is considered in the context of elites that resist regional integration
because it encroaches upon their sovereignty (Jayasuriya 2009b, p. 336). This
emphasis on nation-states also leads to regional institutions being considered as the
final product of regional integration. Consequently, the EU, as the mostinstitutionalized example, is framed either as the benchmark of regional institutions or
as an exceptional case that does not permit comparison (Murray 2010). A nation-state
centric approach also seeks to explain regional integration through conceptions of the
aggregate interests of nation-states (Carroll and Sovacool 2010). This view of the state
as a ‘black-box’ with a clearly identifiable set of interests is problematic because “In
the final analysis, this thesis is hard to test empirically because of its inherent
circularity: the view that if institutions break down it is because of the play of interests;
and if they persist it is also because of the play of interests” (Jayasuriya 2003a, p. 200).
State-centric approaches thus emphasize external imperatives in shaping regional
integration processes, as regionalism is framed as a response by rational governments
to economic or security concerns. In doing so, this approach casts over the range of
other factors that determine regionalism, such as domestic coalitions and transnational
production networks, thereby failing to recognize regional integration as a deeply
political process (Jayasuriya 2003b).
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Adopting the view that institutions are socially constituted, this study frames
ASEAN’s form and trajectory as structured by conflicts amongst social forces that
seek to privilege their interests at the expense of others’. Accordingly, it is the
prevailing social forces across the region that shape ASEAN’s development. These
forces may, in turn, be shaped by external imperatives, such as downturns in global
markets or competition arising as a result of economic integration in other regions.
However, considering ASEAN as socially constituted means that ASEAN’s
development is not understood as determined solely by external imperatives. Hameiri
underscores this point in his argument that the links between the regionalism literature
and other studies, particularly in state theory and political geography, have been
overlooked. State-building and regionalism are often part of the same political project,
namely the “spatial and institutional organization of political rule” (Hameiri
forthcoming, p. 8). As argued by Jessop, state borders do not “constitute a fixed
horizon for emergent state projects: there is no more reason to rule out strategies
aiming to build multi- and transnational networks and circuits of state power than there
is to exclude local or regional state projects” (1990, p. 9). Hence, the form and
trajectory of regional integration is interwoven with domestic political projects.
ASEAN’s establishment was drawn from the need of its newly-formed members to
consolidate their status as viable independent states, given the threat of the Cold War.
Its establishment was preceded by two other attempts to create regional security
arrangements: the Association for Southeast Asia was established in 1961 which
comprised Malaya, the Philippines and Thailand, however conflict between the
Philippines and Malaya over the Sabah issue in 1963 stalled this grouping; and
MAPHILINDO was established in 1963 by Malaysia, the Philippines and Indonesia,
however tension between Indonesia and Malaysia over the Indonesian konfrontasi
resulted in Malaysia’s withdrawal from the grouping. Both of these arrangements
failed due to conflicts between participating states, thereby indicating the desire for a
regional grouping that could work to contain conflicts.
ASEAN was established in 1967, and its founding members were Indonesia, the
Philippines, Malaysia, Thailand and Singapore. At the time of its establishment,
ASEAN’s founding members faced the challenges of insurgencies from ethnic
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minorities and communist parties, longstanding suspicions between neighbouring
states, and the rivalry between the US and the Soviet Union (Camilleri 2000, p. 87).
Given this complex environment, ASEAN’s founding signified the consensus amongst
participating states to not engage in conflict with one another, for the benefit of all
parties. In its founding declaration ASEAN members agreed to not interfere in one
another’s domestic issues and to prevent interference from outsiders, thereby
respecting each others’ sovereignty, equality, territorial integrity and national identity;
they agreed to resolve differences in a peaceful manner; and they demonstrated a
commitment to cooperate amongst themselves to contribute to regional peace, progress
and prosperity. While being “aspirational”, the founding declaration was decidedly
non-specific, as it did not detail the means of achieving such lofty goals (Beeson 2009,
p. 19). This gap in rhetoric and policy reflected the newfound independence of
Southeast Asian states: they were far more interested in addressing the complex task of
nation-building than in undertaking more extensive forms of regional integration, such
as those taking place in the European Community (Beeson 2009, p. 20).
ASEAN member states’ preoccupation with nation-building saw the Association exist
in its early years simply as a commitment amongst participating states to not engage in
conflict with one another, and evidently, it was domestic political processes that
shaped regionalism at this early stage. ASEAN did not achieve a great deal in these
early years, but it did continue to exist with its member states at peace with one
another, thereby fulfilling the purpose for which it was founded (Beeson 2009). It was
initially managed by various ad hoc teams and did not establish a small Secretariat
until 1971, staffed by the Secretary-General and seven officers from the five member
states that were supported by 26 Indonesian staff (Chalermpalanupap 2008a, p. 95).
The lateness ascribed to this task indicates the low priority the founding members
placed on having a central managing body, thereby underlining their preference for
informality and also the low expectations of the new organization. The development of
a security framework was their chief concern, and the Kuala Lumpur Declaration
signed in 1971 was a step towards this goal. It was also known as the ZOPFAN
declaration as a result of its call for the establishment of a Zone of Peace, Freedom and
Neutrality, “free from any manner of interference by outside powers” (ASEAN
2009a). Like ASEAN’s founding declaration, ZOPFAN was non-specific in that it did
not detail how the proposed zone was to be achieved, but it did elaborate further the
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overall ideals of the organization by underlining its commitment to neutrality. The
Declaration of ASEAN Concord and the Treaty of Amity and Cooperation were both
signed in 1976 and signalled a shift in ASEAN’s development as these two agreements
contained commitments from members for political and economic cooperation, thereby
expanding the scope of the organization beyond its initial security pact (despite this
commitment being veiled in the broader goals of ASEAN’s founding declaration).
Over the subsequent decade the conflict in Indochina presented ASEAN with the
challenge of balancing the disparate views and interests of not only its members, but
also the US and China. There were mixed perceptions across the organization
regarding the Vietnamese military intervention in Cambodia, and opinions ranged
from that of Thailand which had close ties to China and viewed the Vietnamese
intervention as a threat to its own security, to Indonesia which viewed the Chinese as
hostile and thought Vietnam could provide a bulwark against Chinese regional
dominance. This conflict was a test for the fledgling institution, and ASEAN’s
response was a surprising success. ASEAN consistently condemned the Vietnamese
military presence in Cambodia and called for it to withdraw its troops. It applied
pressure on the Vietnamese through its initiation of an international conference on
Kampuchea in 1981 that was sponsored by the UN, and then through a range of
bilateral and multilateral forums. As noted by Camilleri, ASEAN’s response to the
Sino-Vietnamese conflict was presented as neutral, which had a number of advantages:
it allowed ASEAN to avoid having to choose a side in the Sino-Soviet conflict; it
concealed the disunity that existed amongst its own members; and it also gave
substance to its rhetorical preference for neutrality, as outlined in the Treaty of Amity
and Cooperation (2000, p. 92). The success of ASEAN’s response to this crisis was,
however, also shaped by the fact its chosen response was the preferred outcome of
both the US and China, and had this not been the case, the most cited example of
ASEAN’s diplomatic success may not have eventuated (Beeson 2009, p. 42). This
success gave ASEAN durability and influence, and was followed by a period of
expansion and development. An increasing number of states subsequently became
dialogue partners with ASEAN, while regional and international government
organizations and CSOs as well as aid donors became affiliated to ASEAN so they
could channel their funds and resources through it, rather than work with its individual
member governments. These links prompted ASEAN’s development as a regional hub
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and an intermediary between other organizations and also between developed and
developing countries (Camilleri 2000, p. 99).
The end of the Cold War created a new self-confidence and unity amongst ASEAN
member states, as it “opened the way for great power military disengagement in
Southeast Asia” (Denoon and Colbert 1998, p. 508). It also sparked a period of
expansion for ASEAN, particularly in its economic commitments. Economic
cooperation had been on ASEAN’s agenda since the Bali Concord in 1976, however it
proved elusive, as noted by Ravenhill: “ASEAN has always presented observers with
something of a paradox. Its reputation as the most successful regional grouping among
less developed countries stands in marked contrast to its singular lack of achievement,
despite a succession of proposals, in promoting economic cooperation among its
members” (1995, p. 850). Economic cooperation had been planned through various
initiatives, including preferential trading arrangements and joint production ventures,
however the implementation of these initiatives proved slow as a result of the strength
of domestic interest groups. Chavez underscores the lack of support amongst domestic
coalitions and interests for regional economic initiatives in her observation that they
often “undertook their own national projects that directly competed with regional
ones” (2007, p. 163). The close of the Cold War prompted a renewal of ASEAN’s
economic commitments, albeit within the preferences of domestic interests.
ASEAN’s agenda after the close of the Cold War has seen it characterized as an
exemplar of ‘open regionalism’. Open regionalism is generally understood as a
strategy of economic liberalization, which Solingen defines as “seeking to enhance
regional economic exchange without violating the legal requirements embedded in the
WTO or without discriminating against extra-regional partners” (Solingen 2005, p.
38). Solingen highlights the persistence of the open regionalism and global access
agenda of East Asian economic institutions in ASEAN’s rejection of Malaysian Prime
Minister Mahathir’s proposal for an East Asian Economic Caucus that excluded “nonEast Asian” states. This took place in the early 1990s, which she notes as the height of
ASEAN’s internationalist phase, and ASEAN later extended this principle to the Asia
Pacific Economy Cooperation (APEC) through the Kuching Consensus (Solingen
1999). ASEAN’s open regionalism economic agenda is also argued to be evident in its
adoption of the Common Effective Preferential Tariff scheme, which became the key
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component of the ASEAN Free Trade Area (AFTA) in 1992, aimed at promoting
intraregional trade and making the region more attractive for foreign investors.
Open regionalism is generally attributed as being a response to external forces, which
creates the incentive for states to cooperate through regional economic commitments
to enable the region to appear more competitive and attract global investment capital.
Jayasuriya argues, however, that this commitment to open regionalism was not an
economic strategy shaped by external forces but in fact a political project rooted in
domestic structures (2003a).

He argues that the Southeast Asian case of open

regionalism during the 1990s “needs to be understood in the context of the manner in
which domestic structures have underpinned a particular project of regional integration
that goes under the rubric of open regionalism” (2003b, p. 339). Instead of considering
this set of outward-oriented policies as driven by external factors, he argues this
regional strategy was driven by the relationship between the tradeable and nontradeable sectors. He contends that the relationship between the open tradeable and the
protected non-tradeable sectors in ASEAN member states - what Pempel (1998) has
termed ‘embedded mercantilism’- drove the project of regional cooperation, creating
the regional strategy that has come to be understood as ‘open regionalism’.
Southeast Asian economic developmentalism was dependent on rapid inflows of
foreign direct investment (FDI). This FDI was predominantly from Japan, as a result of
the Plaza Accord, this being an international agreement to allow the yen to appreciate.
This restructuring prompted huge outflows of Japanese capital in the late 1980s that
had a sizeable influence on the region, particularly Southeast Asian economies
(Beeson 2002, p. 553; Mittelman 1996). Japanese FDI was complemented by
Southeast Asian currencies being pegged to the US dollar, which reduced currency
risks that were associated with trading with the US and other markets, and anchored
domestic monetary policies (Sum 2001, p. 149). Furthermore, the pegged currencies
also benefited the non-tradeable sector when it was overvalued, and it also facilitated
flows of short-term capital to politically connected cartels (Jayasuriya 2003b). Foreign
investors drove the export-oriented tradeable sector, and the highly cartelized nontradeable sector was driven by corporate groups with extensive links to centres of
domestic political power. The relationship between these two sectors was such that
“the growth generated by the tradeable sector was effectively compensated through an
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implicit and explicit set of bargains between the capital in the tradeable sector and the
non-tradeable sector” (Jayasuriya 2003b, p. 346). Jayasuriya argues that it was the
trade-off between these two sectors that directed regional governance during this boom
period, as open regionalism was the international strategy that fitted these domestic
developmentalist projects: “In short, open regionalism went hand in hand with the
domestic developmentalist political projects of East Asian governments” (Jayasuriya
2003b, p. 345, emphasis in original).
Alongside ASEAN’s project of open regionalism, the changed geopolitical
circumstances of the early 1990s prompted ASEAN to consider the need for an AsiaPacific security forum. Mikhail Gorbachev’s proposed European-style conference on
security in Asia in 1987 and Australia’s more comprehensive proposals presented in
1990 were both rejected by ASEAN because they were perceived as a threat to the
organization’s centrality. However the withdrawal of the US from bases in the
Philippines in 1992 and China’s growing regional influence created the imperative for
a forum to engage the major regional powers. The Track 2 network, ASEAN-ISIS,
recognized these potentially destabilizing concerns, and proposed the establishment of
a multilateral security dialogue with ASEAN as the driver. The ASEAN Regional
Forum was subsequently established in 1994 to enhance regional stability, and its
membership was intentionally inclusive, in line with the open regionalism project. The
establishment of the forum and its adherence to ASEAN practices was an endorsement
of ASEAN’s centrality in regional affairs. Meanwhile, the signing of the Southeast
Asia Nuclear Weapons-Free Zone treaty by ASEAN members in 1995 further
bolstered the organization by giving credence to its ZOPFAN declaration.
Before highlighting some of the challenges that began to emerge towards the end of
ASEAN’s boom period in the 1990s, it is necessary to describe the set of practice and
norms that ASEAN is argued to have developed over its first few decades, and its
implications. ASEAN’s conduct has been argued by academics and politicians alike to
be determined by a style of regional cooperation and diplomacy known as the
‘ASEAN Way’. The meaning and origin of this term is contested and hence it is best
understood as a ‘loose’ concept, referring to an emphasis on ‘process diplomacy’,
where consensus and consultation are preferred over majority voting, bilateral
negotiations over multilateral forums for the discussion of contentious issues, and
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informality and voluntarism over institutionalization and contractual commitments.
The ‘ASEAN Way’ is complemented by a number of norms that have been articulated
in the Declaration of ASEAN Concord and the Treaty of Amity and Cooperation
and/or subsequent agreements, namely neutrality, whereby states adopt a neutral
position to avoid being drawn into great power politics; non-interference, often cited as
ASEAN’s ‘most cherished principle’, where states agree not to intervene in the
domestic affairs of other states; the non-use of force and the associated commitment to
resolve disputes through peaceful means; and the norm of inclusiveness, whereby
participation in the project of regional integration is open to any Southeast Asian
country.
Constructivists have accounted for the ASEAN Way by examining why ASEAN was
established as well as the existing norms and beliefs of state actors in influencing
organizational practices. Through a process of ‘constitutive localization’, where the
cognitive priors of agents are argued to shape congruence between foreign and local
ideas, Acharya (2009) attributes ASEAN’s norms and practices to the early
interactions of member states and the circumstances in which ASEAN was established.
For example, he highlights congruence between the norm of non-interference and
ASEAN leaders’ cognitive prior, which he argues led to this norm being accepted by
ASEAN members. ASEAN states wanted to ensure regional and national autonomy,
given the threat of conflict as a result of the growing rivalry between the superpowers
and their subsequent interventions in the developing world; a situation made more
threatening by the Chinese Community Party’s rise to power in 1949. These interests
were highly congruent with the norm of non-intervention that was enshrined in the UN
Charter, signed in 1945. Acharya argues that this norm was consequently adopted into
the conduct of Southeast Asian regionalism, and this was first demonstrated by Asian
states’ criticism of US support for the French forces in Vietnam as being a form of
intervention (2009, p. 37). Hence, Acharya’s process of constitutive localization
highlights parallels between the circumstances that ASEAN originated from and the
ideals and values considered as the ASEAN Way.
There is a remarkable consensus in the literature regarding the inviolability of the
bundle of norms known as the ASEAN Way, chiefly its ‘most cherished principle’- the
norm of non-interference (Acharya 2009; Haacke 2003; Jones and Smith 2006; Leifer
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1989; Narine 2006). The ASEAN Way may have originated in the practices and values
of the Association’s founders, however the consensus over ASEAN’s commitment to
sovereignty has served to obscure the manner in which the norm of non-interference
has consistently functioned in serving the interests of regional elites, and the
significant contestation it has faced. The ASEAN Way permits decisions to be made
through ‘closed-door’ arrangements that rely heavily on the close relationships among
leaders, and it provides opportunities for leaders to avoid ‘losing face’.
Institutionalization has been avoided because it provides oversight and encourages
transparency, both of which may undermine the authority of leaders. Hence, this style
of regional cooperation has permitted the institution to remain unaccountable to those
affected by its policies and practices. Invoking the ASEAN Way permits leaders, who
may not have been democratically elected, to addresses challenges to their power.
Furthermore, this style of politics is legitimated through the argument that it originated
from indigenous forms of negotiation, emphasized through links between the ASEAN
Way and traditional forms of cooperation in Indonesian and Malaysian culture, namely
gotong-royong (cooperation to attain a shared goal), mufakat (consultation) and
musjawarah (consensus-finding/deliberation).
Meanwhile, the norm of non-interference has been contravened on numerous
occasions. Jones argues that not only has the norm of non-interference never been
resolute but that it has been used or ignored in accordance with the preferences of the
region’s dominant social forces “as they seek to impose their interests as raison
d’état” (2012, p. 2). He argues that the non-interference norm developed as a means of
assisting those that were in support of a non-communist social order to overcome those
that opposed it (2010, p. 486). He highlights numerous cases when the norm of noninterference has been contravened, including ASEAN’s continuing intervention in
Myanmar’s domestic politics, from Thailand’s construction of a ‘roadmap’ for
Myanmar’s transition to democracy, to Indonesia and Singapore’s efforts to persuade
India and China to pressure the regime for change (2010, p. 496). His analysis
demonstrates that the non-interference norm exists in ASEAN rhetoric but that it has
been continually infringed throughout ASEAN’s history and presently faces
contestation. Importantly, the scholarly consensus regarding the maintenance of the
norm of non-intervention “fails to reflect the reality of regional politics, and has
deflected attention away from the facts of ASEAN state intervention. When these facts
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become too difficult to ignore, prevailing theoretical approaches have merely tried to
downplay them or explain them away, producing serious, unresolved inconsistencies”
(Jones 2012, p. 3). Jones’ critical examination of the non-interference norm highlights
its self-serving nature, as it is invoked when doing so suits officials’ purposes, while
its dominance as an explanation for ASEAN’s behaviour in both academic and
political accounts obscures events that do not fit this understanding.
Evidently, ASEAN progressed significantly over its first three decades: it established a
set of norms and practices that were argued to guide its behaviour; it was at the centre
of regional security through the ASEAN Regional Forum; and its open regionalism
strategy that fostered states’ developmentalist projects fuelled growth and positioned
ASEAN at the centre of the ‘East Asian Miracle’. However a series of events in the
early 1990s somewhat curbed enthusiasm for ASEAN’s success. The expansion of
ASEAN to include Vietnam, Laos, Myanmar and Cambodia from 1995 to 1999
challenged ASEAN’s economic and political cohesion. Brunei had joined the grouping
in 1984 to little fanfare as a result of its size, but the later additions proved a
complicated and ongoing task. The expansion of the Association to encompass its
newest members was a source of significant pride for its founders, but it also meant
that ASEAN’s progress slowed as a result of the substantial discrepancies between the
economies of its old and new members, and also the new members’ far less democratic
polities. The new member states also did not possess the resources that would allow
them to participate equally alongside ASEAN’s existing members, lacking the funds
and human resources, particularly English-speaking officials, that would enable them
to establish national secretariats to handle ASEAN affairs and contribute to ASEAN’s
ever-increasing number of meetings (Ahmad and Ghosal 1999, p. 772). Compared to
the experience of the EU, ASEAN’s expansion was more symbolic as it was not
accompanied by resolute attempts to extend the process of regional integration to its
new members. This reflected the founding members’ own anxieties regarding domestic
politics and the perpetuation of their leadership, and fears of inviting outside scrutiny
meant that they did not push the reform agenda of ASEAN’s new members. Beeson
has described this expansion as a process of ‘widening’ rather than ‘deepening’
regional interactions (2009, p. 43).
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ASEAN was unwilling to push its reform agenda in the ‘CLMV countries’ (Cambodia,
Laos, Myanmar and Vietnam), however this approach did not mean that the
Association remained detached from the domestic political disputes of its new
members. These countries’ entry into ASEAN saw the Association drawn into their
political upheavals. In the Cambodian case, ASEAN foreign ministers made the
decision to postpone Cambodia’s admission into the grouping following conflict in
1997 between Prince Ranariddh, leader of the royalist movement, FUCINPEC (Front
Uni National pour un Cambodge Indépendant, Neutre, Pacifique, et Coopératif- the
National United Front for an Independent, Neutral, Peaceful, and Cooperative
Cambodia), and Hun Sen, leader of the Cambodian People’s Party. Ranarridh and Hun
Sen had served in a coalition government after Hun Sen refused to step down
following Ranariddh’s election in 1993. However, tensions between the two leaders
came to a head in 1997 through a bloody coup that saw Ranariddh ousted. ASEAN
leaders subsequently pressured Hun Sen to restore Ranarridh’s authority, evidently
contravening the non-interference norm. ASEAN was unable to broker a solution on
its own, and it was a Japanese plan that saw Ranarridh return from exile to contest the
elections. Despite questions surrounding the ensuing elections and reports of
intimidation and fraud, ASEAN members, along with their Western counterparts,
promptly recognized the installation of the Hun Sen government, and Ranarridh’s
election as President of the National Assembly (Ahmad and Ghosal 1999; Denoon and
Colbert 1998). ASEAN members subsequently agreed to Cambodia’s membership in
December 1998, and it was formally decreed in April 1999. Cambodia’s domestic
political upheavals saw ASEAN’s reputation tarnished for its lack of success in
brokering a solution, and its non-interference norm overturned.
Meanwhile, ASEAN members were divided on whether Myanmar should join the
Association. However, Myanmar’s indisputable location in Southeast Asia, its
substantial resources, its strategic location, its efforts to reach out to ASEAN, and the
perception that ASEAN could influence Myanmar swayed this decision (Severino
2006, p. 134). Thus, for Myanmar’s prospective membership ASEAN adopted the
approach of ‘constructive engagement’ as a means of promoting political reform,
which was argued to be consistent with ASEAN’s norms of dialogue and noninterference (Denoon and Colbert 1998, p. 510). However, this approach was highly
problematic, as it ran counter to Western demands that Myanmar’s State Law and
59

Order Restoration Council (SLORC) either recognize the 1990 election win by the
National League for Democracy (NLD) that it had overturned, or face international
isolation and sanctions. There were also doubts in ASEAN countries, particularly
Thailand and the Philippines, regarding whether the hostility of Western countries was
worth the questionable legitimacy of the SLORC (Denoon and Colbert 1998). As
noted by Ahmad and Ghosal: “by accepting Myanmar as a member despite Western
opposition, ASEAN in effect accepted the responsibility of trying to bring about
political change in that country” (1999, p. 772). Unfortunately however, admission
into ASEAN did not yield the results desired by ASEAN member states, seen in
Myanmar’s growing political intransigence in the years following its admission in July
1997. ASEAN’s lack of success in this instance raised questions regarding the efficacy
of its practices. Domestic constituencies in ASEAN member states, particularly the
press and CSOs, also became vocal critics of the junta’s harsh efforts to suppress
opposition in Myanmar and its associated human rights abuses (Ahmad and Ghosal
1999, p. 773).
Hence, in the years leading up to the crisis, ASEAN member states’ economies were
booming, however ASEAN’s expansion had proved challenging and its forays into
reconciling the domestic political disputes of its new members tarnished its reputation.
Its experience of regional integration in its first three decades is clearly linked to
domestic political processes: ASEAN’s initial security commitment saw it exist as a
security pact amongst state leaders preoccupied with nation-building; its project of
open regionalism following the Cold War went hand-in-hand with domestic
developmentalist projects; while the definition of its interactions as the ASEAN Way
shored up the power of the region’s dominant social forces. The importance of
considering ASEAN’s form and trajectory as socially constituted will be further
underlined in ASEAN’s progression following the crisis.

The post-crisis ASEAN: an emerging regulatory framework
ASEAN’s expansion was interrupted by the Asian financial crisis, which began in July
1997. The crisis was sparked by the devaluation of the Thai Baht, primarily as a result
of aggressive speculation by currency traders. The financial contagion spread
throughout the region, as asset prices, currencies and stockmarkets slumped. Growth
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rates plummeted across the region, and states took on hefty debts in their attempts to
halt this decline. In Jayasuriya’s analysis of the relationship between the tradeable and
non-tradeable sectors, he argues the balance became tipped in favour of the nontradeable sector as deregulation entrenched these cartels in domestic political
structures (2003a; 2003b). Through the process of deregulation that had taken place
since the mid-1980s, where public infrastructure was privatized, power was diffused to
domestic cartels that were subsequently able to influence (and in some cases, capture)
sections of state policy-making apparatuses. As tradeable sectors faced increased
competition and overvalued exchange rates, the trade-off between the tradeable and
non-tradeable sectors was no longer feasible, as the former was no longer able to
support the non-tradeable sector. Hence, he contends the crisis was “deeply rooted in
the kinds of economic strategies, political coalitions, and state forms that underpinned
the developmentalist regimes of Southeast Asia” (2003a, p. 203, emphasis in original).
Wah also emphasizes the roots of the crisis in trends that begun as early as the mid1980s, where deregulation and privatization policies directed towards integrating
Southeast Asian economies into the global economy later entrenched patronage into
these economies. Bailout attempts in the early days after the crisis made obvious the
extent of the collusion between political and economic elites (2005, p. 38).
ASEAN, APEC and other East Asian regional bodies were conspicuously absent from
the recovery effort. Denoon and Colbert note “ASEAN as an organization has been
irrelevant in the current economic crisis… Thus, ASEAN states in trouble were
basically left on their own to deal with the IMF and their creditors” (1998, p. 521).
ASEAN did not possess the capabilities or the capacity to effectively respond to such a
crisis, resulting in the IMF assisting affected countries. However, the IMF prescribed a
set of solutions that exacerbated the problem by plunging the region deeper into
recession through its policies of cutting public spending, removing currency controls
and allowing interest rates to rise (Stubbs 2002, p. 448). The IMF’s agenda of
economic liberalization for affected economies was judged not only as misguided and
inappropriate, but it was also viewed as having been “actually designed to further the
interests of external actors, primarily the US and ‘Wall Street’” (Beeson 2011, p. 360).
Beeson argues that this simple characterization of the complex relationship between
the US government and the US-based financial sector is unsatisfactory, however the
latter, which had a sizeable influence on the Bush administration, did have a clear
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vested interest in expanding its geographical reach, and economic liberalization was
evidently a prominent feature of the IMF’s assistance (2011, p. 361).
Questions regarding ASEAN’s practices and purpose that had emerged in the lead up
to the crisis were drastically amplified by ASEAN’s conspicuous absence from the
recovery, based on the expectation that ASEAN and other East Asian regional
institutions should have responded. Emmers and Ravenhill argue that despite the
question of where fault lay for the crisis, its occurrence was viewed as ‘internal’ to the
region, and hence it was considered a problem that “regional institutions should have
helped to rectify” (2011, p. 134). Beeson notes that the crisis was viewed by American
policymakers as “an essentially regional problem” and “a consequence and indictment
of ‘crony capitalism’, a vindication of the rectitude and superiority of Anglo-American
forms of political and economic organization, and an opportunity to encourage the
further opening up of the entire East Asian region” (Chang 2000, quoted in Beeson
2011, p. 359). The negative impact of the crisis on ASEAN’s reputation is underscored
by comments of the Secretary-General at the time, Rodolfo Severino, Jr, in a speech at
the University of Sydney on 22 October 1998:
Today… the overwhelming impression of East Asia’s enduring strength
and of ASEAN’s efficacy has been cast aside and forgotten. The same
commentators who used to assume a future of continuous growth for
ASEAN now seem to believe that ASEAN can do nothing right- or can just
do nothing… This massive shift in perception is perhaps understandable.
After all, the economic disaster that has engulfed Southeast Asia, together
with much of the rest of East Asia, has wiped out many of the gains of the
region’s tiger economies, with no quick end in sight… The frustration and
bewilderment over the sudden reversal of fortunes of the region have led
many, including some in Southeast Asia itself, to raise questions about
ASEAN’s effectiveness and utility and about the validity of the very idea of
ASEAN (Ahmad and Ghosal 1999, p. 759).
The crisis created doubts externally regarding ASEAN’s efficacy, and it prompted
reflection amongst ASEAN officials on the Association’s role and its practices.
The crisis created the opportunity for a reformation of ASEAN’s project of regional
integration and the development of new modes of regional governance. Officials
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responded to the regional financial crisis and the legitimacy crisis it had created for
ASEAN by substantially increasing their commitments to regional integration, which
has seen ASEAN embark on an ambitious and ongoing reform agenda that has entailed
restructuring and rebranding the Association, and expanding its activities into new
areas. However, ASEAN’s reform programme marks a distinct shift from previous
modes of regional governance in that, unlike the broad and inclusive regionalism of the
early 1990s- seen in ‘Asia-Pacific’ initiatives- regional integration in the post-crisis
period has narrowed to an exclusive conception focused on ‘East Asia’ (Nair 2008, p.
111). This is likely a response to the negative conceptions of US and Western interests
in the recovery process, played out through what Higgott has called “the politics of
resentment” (1998).
ASEAN’s reform agenda is also increasingly defined by its regulatory nature. This
reflects member states’ new political projects being organized around a regulatory
form of governance (Jayasuriya 2003b, p. 353). Hameiri notes that the most important
process in state transformation in recent decades is the shift from the welfare and
developmental states that emerged in the post-war era towards new forms of regulatory
statehood (forthcoming, p. 11). Regulatory statehood refers to the disaggregation or
fragmentation of the state, and it occurs when “state power is increasingly located
beyond the established institutions of government in new modes of governance and in
the hands of experts and managers who are often not politically or popularly
accountable” (Hameiri forthcoming, p. 11). In Southeast Asian states this trend can be
seen in the rise of private actors serving regulatory functions, such as CSOs
monitoring labour and environmental standards and private security companies
employed to combat piracy. New forms of regulatory statehood are also characterized
by strategies directed towards mitigating risks and ensuring market credibility, rather
than the protection of domestic capital and labour (Hameiri forthcoming), such as
measures to insulate central banks from political processes. Hence, rather than directly
intervening, the regulatory state functions as a facilitator, or “as a guardian of the
market order” (Jayasuriya 2003a, p. 205).
ASEAN is developing a form of regulatory regionalism, this being “the creation of
new state spaces of regional governance, transforming- rather than transcending- the
national space of the state” (Jayasuriya 2009b, p. 336). Hence, regulatory regionalism
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“is not the emergence of supranational authority but the rescaling of governance and
policy making to regional spaces located within the state or alongside the established
institutions of domestic rule” (Hameiri 2009, p. 431). It entails the creation of new
spaces within the state that are involved in the regulation of regional concerns, this
being ‘metagovernance’ or the governance of governance (Jayasuriya 2009a). This
form of regional governance is directed towards the harmonization of standards and
norms across a region, which are implemented and policed at the local level
(Jayasuriya 2004, p. 407). In this way, domestic governance is ‘regionalized’ whereby
state actors and agencies act as regulators that implement regional controls on
domestic social and political structures (Hameiri forthcoming). This process is not
uncontested, as rescaling the governance of an issue will privilege particular interests
at the expense of others, and hence conflicts can arise as a result of actors seeking to
control whether an issue is governed at the national, regional, or other scale (Hameiri
and Jones forthcoming).
ASEAN’s reforms in the post-crisis period show evidence of an emergent regulatory
regionalism, as they have shifted the Association from its earlier strategy of minimal
institutionalization and open regionalism towards becoming a framework to facilitate
regulation amongst state actors and agencies across an expanded range of areas.
Central to this reform process was ASEAN’s rebranding, seen in the signing of the
Charter and its restructure around three ‘Communities’. At the Charter’s signing in
Singapore on 20 November 2007, ASEAN Secretary-General Ong Keng Yong
remarked, “the ASEAN Charter will serve the organization well in three interrelated
ways, such as, formally accord ASEAN legal personality, establish greater institutional
accountability and compliance system, and reinforce the perception of ASEAN as a
serious regional player in the future of the Asia Pacific region” (ASEAN 2007d). The
Charter was intended to make ASEAN more rules-based, thereby improving its
coordination and implementation of policy. The ratification of the Charter also
committed states to the plan agreed in 2003 to restructure the Association into three
pillars, namely the ASEAN Economic Community, the ASEAN Political-Security
Community, and the ASEAN Socio-Cultural Community.
Through the ASEAN Economic Community (AEC), member states committed to the
creation of “(a) a single market and production base, (b) a highly competitive
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economic region, (c) a region of equitable economic development, and (d) a region
fully integrated into the global economy… In short, the AEC will transform ASEAN
into a region with free movement of goods, services, investment, skilled labour, and
freer flow of capital” (ASEAN 2012c). The ASEAN Political-Security Community
(APSC) aims to “ensure that countries in the region live at peace with one another and
with the world in a just, democratic and harmonious environment… The APSC
Blueprint envisages ASEAN to be a rules-based Community of shared values and
norms; a cohesive, peaceful, stable and resilient region with shared responsibility for
comprehensive security; as well as a dynamic and outward-looking region in an
increasingly integrated and interdependent world” (ASEAN 2012b). Finally, the
ASEAN Socio-Cultural Community (ASCC) is intended to create an “ASEAN
Community that is people-oriented and socially responsible with a view to achieving
enduring solidarity and unity among the peoples and Member States of ASEAN. It
seeks to forge a common identity and build a caring and sharing society which is
inclusive and where the well-being, livelihood, and welfare of the peoples are
enhanced. ASCC is focused on nurturing the human, cultural and natural resources for
sustained development in a harmonious and people-oriented ASEAN” (ASEAN
2012a). The goal of achieving the ASEAN Community based on these three pillars
was initially planned for 2020 but was brought forward to 2015 when the Community
Blueprints were released in 2008. Accompanying these reforms to restructure and
redefine ASEAN was an expansion of the Association’s capabilities to coordinate
regional policy, seen in the increase in its summits, which were held annually from
2001 and then increased to twice a year with the signing of the Charter in 2007. The
number of ASEAN meetings held each year also rapidly increased and has grown to
over 1000.
As a part of its reform agenda, ASEAN has focused increasingly on regional network
arrangements, and it is here where AESAN’s emergent regulatory framework is most
clearly evident. Regulatory state structures have increasingly become interlocked with
regional governance agencies and actors to coordinate and harmonize policy, with
these networks being driven by technical expertise. Hence, as a part of ASEAN’s
reform agenda, agencies and actors within states increasingly participate in ASEAN
processes, thereby producing ‘governance webs’ that comprise regional and domestic
actors, and private and public actors. Through this process, regional spaces within the
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state are created, and within these webs, regulatory regional governance is produced
(Jayasuriya 2008). Elliott highlights member states’ claims of the benefits of this
networked form of regional governance: “member states have instigated these
arrangements to enhance their authority and the quality of formal rules. ASEAN
policy-makers have made explicit strategic and political claims for the advantages of
transgovernmental network arrangements. Networks, they claim, will bring fluidity to
the policy-making process by helping to streamline the policy agenda… [and] enhance
exchange among senior officials, regional experts and stakeholders” (Elliott 2012, pp.
49-50). ASEAN member states thus claim that these regulatory networks have been
established as a means of enhancing their authority and the efficacy of regional
integration activities.
One example of ASEAN’s regulatory networks is the meeting of ASEAN Finance
Ministers and Central Bank Deputies, first held in November 1997 in Manila to
discuss a regional response to the crisis (Wesley 1999, p. 58). The outcome of this
meeting was the ‘Manila Framework’, which was a regional monitoring and
surveillance mechanism for capital flows and the operation of ASEAN economies, so
as to provide an early warning mechanism. These meetings continued in subsequent
years, and have recently been expanded to include the participation of central bank
governors at the 15th ASEAN+3 Finance Ministers Meeting on 3-4 May 2012. The
direct participation of central bank governors was introduced because it was
anticipated that their participation could facilitate better coordination of financial and
monetary authorities (Saputro 2012).
Another example of ASEAN’s expanding regulatory framework is the ASEAN
Investment Area (AIA) that was agreed by ASEAN Investment Agencies in July 1998
in Singapore, and its associated ASEAN Investment Area Ministerial Council. The
AIA forms the investment liberalization component of the AFTA, and was intended to
attract FDI to the region for the economic recovery, entailing an ASEAN Supporting
Industry Database, an ASEAN Directory of Technology Suppliers, and a Compendium
of Investment Policies and Measures in ASEAN (Wesley 1999, p. 59). Its development
is managed by the ASEAN Investment Area Ministerial Council, which comprises a
representative for each member state from a relevant state body, such as the Ministry
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of Trade or Commerce. Hence, through the AIA Ministerial Council state
representatives cooperate to harmonize investment regulations across member states.
Nesadurai’s analysis of the AIA underscores the influence of domestic politics and
structures in shaping regional integration. She notes that the AFTA has conventionally
been considered as “using the carrot of the single regional market to attract foreign
investment to the region” (2003b, p. 44). Her research investigates the puzzle
presented in 1998 when the AIA was initially agreed and its designers privileged the
interests of domestic investors over foreign capital. This discrimination between
foreign and domestic capital is evident in the granting of “full national treatment and
market access privileges to non-ASEAN investors at least 10 years later than to
domestic or ASEAN national investors” (2003a, p. 235). This distinction between
foreign and domestic investors was removed in 2001 however its initial inclusion in
the project for a period of three years is puzzling, given the supposed objective of the
AFTA to attract foreign investors. Nesadurai explains this puzzle as an attempt to build
domestic capital while simultaneously using the trade liberalization component of the
AFTA to attract FDI to the single regional market. Hence, both foreign and domestic
capital held political significance, and influenced the nature of regional integration:
“although AFTA was triggered in the first instance by the external pressures associated
with globalization, it was the tussle at the domestic level between the imperatives of
growth and domestic distribution (directed towards politically important domesticowned businesses) that shaped the distinctive way economic co-operation unfolded”
(2003a, p. 236).
An embryonic regulatory regionalism framework is also evident in ASEAN’s activities
on a number of non-economic issues. National agencies and actors involved in the
regulation of domestic concerns have increasingly collaborated through regional
networks to harmonize domestic policies to address the growing number of
transnational non-traditional security (NTS) issues, such as terrorism, the seasonal
‘haze’ and infectious diseases. For example, in the area of transnational crime the
ASEAN Ministerial Meeting on Transnational Crime (AMMTC) was established in
1997. It is attended by member states’ Ministers of Interior/Home Affairs, and they
meet at minimum once every two years. Its purpose is to:
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oversee activities pertaining to transnational crime of ASEAN bodies such
as the ASEAN Senior Officials on Drug Matters, ASEAN Chiefs of
National Police, ASEAN Directors-General of Customs, and ASEAN
Directors-General of Immigration and Heads of Consular Division,
Ministry of Foreign Affairs. It would also cooperate and coordinate on
matters related to transnational crime with other ASEAN bodies such as
the ASEAN Senior Law Officials' Meeting and the ASEAN Attorney
Generals' Meeting (ASEAN 1999).
These various bodies involved in the regulation of transnational crime also cooperate
at the regional level. For example, the ASEAN Chiefs of National Police coordinate
their domestic operations through ASEANAPOL, this being the Annual Conference of
ASEAN Chiefs of Police. The AMMTC functions in overseeing the cooperation of
these various regional groupings that comprise domestic crime prevention agencies
and actors.
Regional networks have also been established to manage environmental concerns.
ASEAN has established both the Regional Knowledge Network on Forest Law
Enforcement and Governance and the Regional Knowledge Network on Forests and
Climate Change. These networks are managed by the ASEAN Secretariat and
comprise private actors from research institutions as well as relevant ASEAN officials,
drawn from its member states. These networks draw on expertise from research
institutions in informing decisions, and they provide a forum for exchange between
private and public actors to facilitate harmonizing state policies and practices, and
coordinating decision-making at the regional level (Elliott 2012, p. 45).
The AICHR, the ASEAN Committee on the Promotion and Protection of the Rights of
Women and Children (ACWC) and the ASEAN Committee on the Implementation of
the ASEAN Declaration on the Promotion and Protection of the Rights of Migrant
Workers (ACMW) are further examples of the regional networks that characterize
ASEAN’s emerging regulatory regionalism framework. For these committees, state
representatives are either popularly elected (in the case of the AICHR and the ACWC
in Indonesia and Thailand) or elected by states. There is a mix of private and public
actors serving as state representatives in these bodies: some are government officials
such as Alicia Bala who is the Children’s Representative to the ACWC for the
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Philippines and the Undersecretary of the Department of Social Welfare and
Development; others are CSO representatives, such as Rita Serena Kolibonso who is
the Women’s Representative to the ACWC for Indonesia and is also Executive
Director of Mitra Perempuan, a women’s crisis centre. These three bodies are still in
their formative stages, however they are intended to standardize state policy and
practice across these various concerns, which will then be enforced locally.
ASEAN has also developed into the hub for multilevel regulatory governance in wider
regional cooperation efforts. In these larger groupings ASEAN functions in facilitating
cooperation and regulation not only amongst member states, but also with others
outside of the region. This is evident in the various regional groupings that ASEAN is
at the centre of, including ASEAN+3, the East Asia Summit, the ASEAN Regional
Forum, and the Asia-Europe Meeting. It is also at the centre of associated East Asian
financial
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Multilateralisation (CMIM), this being a self-managed short-term swap facility of
US$240billion. This venture is supported by the ASEAN+3 Macroeconomic Research
Office, which provides surveillance and monitors compliance with the CMIM.
ASEAN is also at the hub of non-economic regional governance, evident in the
AMMTC being held with the participation of relevant ministers from Japan, China and
South Korea as the AMMTC+3 for five times since 2004 and specifically with China
through the AMMTC+China, which has been held twice since 2009. Thus, ASEAN’s
reform agenda of the post-crisis era has increasingly seen actors and agencies located
within states collaborate to harmonize regulations not only within ASEAN member
states but also across the East Asian region.
ASEAN is evidently seeking to develop a regulatory regional framework. The success
or otherwise of ASEAN’s ambitious reform programme is yet to be seen, and some
have their doubts regarding ASEAN’s ability to deliver, particularly on the ASEAN
Economic Community (Hunter 2012), while the AICHR’s performance, particularly its
drafting of the ASEAN Human Rights Declaration, has already proved to be a
disappointment for CSOs (Anonymous 2012a). Regardless of the success of the
various components of this agenda, the significance of ASEAN’s shift towards
regulatory regionalism is that it is intended to promote the region’s competitiveness on
a global scale by structuring regional governance according to the principles of market
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liberalism, which Overbeek characterizes as liberalization, privatization, deregulation
and internationalization (2005, p. 48). As Jayasuriya notes, regulatory regionalism
“should not be viewed as a departure from the disciplines of the global economy, but
as an attempt to instantiate the disciplines of neoliberalism within a regional
framework” (2003a, p. 206). In the wake of the Asian financial crisis, ASEAN
officials sought to allay investors’ fears and draw them back to the region, underscored
by Wesley’s examination of the responses by ASEAN, APEC and the Asian
Development Bank (ADB):
many of the actions of regional organizations have been predicated on the
belief that a regional economic recovery must be based on the return of
foreign investment to the liquidity-starved region. Their efforts to ‘talk up
investor confidence’ have focused on convincing foreign and local
investors that an over-correction has occurred and that there is much money
to be made by investing in the region’s economies. These statements
combine encouragement to invest with attempts to allay fears about
regional economic and political instability that had sparked the original
investment stampedes out of the affected countries (1999, p. 62).
The post-crisis period has seen ASEAN undertake reforms to structure regional
governance in a regulatory manner so as to promote the region’s competitiveness. Its
economic agenda is paramount to its reform programme, and is defined by its efforts to
build markets in a neoliberal image, seen in the creation of an integrated and liberal
market of approximately 600 million people- the ASEAN Economic Communitywhich would allow it to compete with neighbouring powerhouses, India and China.
Mittelman emphasizes the centrality of market liberalism in state and regional
governance in Southeast Asia: “Clearly, both ASEAN and the macroregion within
which it is embedded are market-induced and private sector-driven constellations”
(1996, p. 195). Cammack underscores the competitive drive of ASEAN’s reform
agenda in his argument that in Southeast Asia “the decision to move to a single market
and pursue liberal principles of integration has come despite three successive crises in
a decade—the ‘Asia’ crisis, the collapse of the ‘dot-com boom’, and the current crisis”
(2009, p. 267, emphasis in original). He argues that the commitment to regional
integration for the purpose of achieving global competitiveness, seen in the
commitments made through the Charter and specifically the ASEAN Economic
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Community, is reflective of the embedded “politics of competitiveness” in Southeast
Asia. Reflecting on the national dimensions of these regulatory plans in Southeast
Asian states, Cammack notes: “The orientation of these regimes reflects national
trajectories that have seen the outflanking or defeat of more radical class and
developmental projects by enthusiastic proponents of capitalist development” (2009, p.
269). He draws attention to a number of studies that highlight the embedded
competitiveness of state initiatives in Southeast Asia, such as Elias’ study of the
Malaysian government’s policies to promote women’s participation in national
development, for which the Ninth Malaysian Plan notes: “Women will be equipped
with the necessary skills and knowledge to enable them to be more competitive and
versatile to meet the needs of the knowledge economy” (Elias 2009, p. 477).
This commitment to market liberalism by both ASEAN and its member states is not
new, as there is continuity in Southeast Asian states’ commitment to neoliberal
philosophies in both the period of financial liberalization starting the 1980s that led to
the crisis (Wesley 1999, p. 67) and the current post-crisis reform era. Importantly,
however, Southeast Asian CSOs are some of the social forces that challenge the
“disrupting and polarizing effects of economic liberalism” as well as its “welfare
losses and distributional effects [that] spread the pain unevenly” (Mittelman 1996, p.
199). The embryonic form of regulatory regionalism evident in ASEAN facilitates a
particular mode of capitalist development for Southeast Asian states, and it is the
predatory rent-seeking that it enables that many Southeast Asian CSOs oppose, as
discussed in Chapter Three.

Domestic political reforms and a ‘people-oriented’ community
ASEAN’s legitimacy crisis that was prompted by the Asian financial crisis emerged
alongside the rising wave of populism in Southeast Asian politics, played out in a
number of domestic upheavals that were sparked by calls for greater accountability and
transparency in governments. The most significant of these was the collapse of the
Suharto regime in Indonesia after 30 years of rule. Suharto tried to restore economic
health and confidence by adopting the measures proposed by the IMF but was
unsuccessful, resulting in a hike in commodity prices that triggered a wave of protests.
Suharto resigned in May 1998, paving the way for the democratization of Southeast
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Asia’s most populous country. In Malaysia Prime Minister Mahathir Mohamad
dismissed his Deputy and chief opponent, Anwar Ibrahim, who subsequently led the
Reformasi movement calling for political reform. This movement subsided after
Anwar was arrested and imprisoned on charges of corruption and immoral conduct,
however it nonetheless signalled broad dissatisfaction with Mahathir’s leadership.
Meanwhile in Thailand, protests forced Chaovalit Yongchaiyuth to resign, eventually
making way for Thaksin’s rise to power with his establishment of the Thai Rak Thai
Party in 1998 and its populist platform that appealed to the rural population. Joseph
Estrada also came to power in the Philippines in 1998, winning by a wide margin on a
similarly populist platform. These political upheavals signified the dissatisfaction
amongst some of the population with the cronyism that was characteristic of the precrisis developmentalist era.
ASEAN’s reform agenda, outlined above, can be understood as an attempt to
relegitimize the Association after the crisis. ASEAN’s attempts to build its legitimacy
after the crisis targeted not only foreign investors and currency speculators, but also
the broader populace, which reflected these domestic political upheavals. As noted by
Ahmad and Ghosal: “The shock of the crash prompted widespread challenges to the
political and social status quo, with a bolder and better-educated middle class
challenging the paternalistic order of the past” (1999, p. 767). Hence it was necessary
for ASEAN to reform not only to ensure its continued economic relevance, but also to
demonstrate a wider social purpose.
Thus, in the period of reform that followed the crisis, the idea of a ‘people-centred
ASEAN’ became a motif of discussions regarding the anticipated direction of the
Association. This was accompanied by overtures of opening the Association to
stakeholders, particularly CSOs. This rhetorical appeal to widen participation in
ASEAN signalled an abrupt shift from its previous style of regional governance,
characterized by closed-door meetings and tacit agreements among leaders, which led
to the widely held perception of ASEAN as an elitist and exclusive organization. Over
the years ASEAN has developed relationships with some non-governmental actors,
namely the ASEAN Chamber of Commerce and Industry that was established in 1972
as a forum for interaction between ASEAN and the business community, and the
ASEAN-ISIS network of think tanks whose meetings with ASEAN officials increased
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in regularity from the 1990s. Some have argued that the view of ASEAN as an
exclusive club is inaccurate, as indicated by these non-governmental relationships
(Chandra 2009, p. 5). However, this argument does not account for the elite nature of
those organizations that ASEAN has historically engaged with or ASEAN’s lack of
engagement with groups whose agendas are not necessarily aligned with the
Association. Overall, it is broadly recognized that ASEAN did not in its first 30 years
interact with the wider populace or with CSOs.
This began to change in the late-1990s. ASEAN released its Vision 2020 in 1997, 30
years after its establishment and during the turmoil of the regional financial crisis. This
document committed ASEAN member states to the pursuit of its vision of ASEAN as
a “‘community of caring societies” in 2020, where “the civil society is empowered and
gives special attention to the disadvantaged, disabled and marginalized and where
social justice and the rule of law reign,” and countries are “governed with the consent
and greater participation of the people with its focus on the welfare and dignity of the
human person and the good of the community” (ASEAN 1997).
The idea of a people-centred community became a “buzzword” in the region following
the declaration of the Bali Concorde II on October 7th 2003 (Morada 2008, p. 42). This
document was officially heralded as a “watershed” and it indicated significant changes
that were planned for the Association (Luard 2003). The Bali Concorde II laid out
ASEAN’s plans for its new structure centred on the three pillars that was brought to
life with the signing of the ASEAN Charter in 2008. MC Abad, spokesperson for the
ASEAN Secretariat, said the document also indicated ASEAN’s commitment to the
notion of the democratic peace and it was also the first time the term ‘democratic’ was
used in an official accord (Luard 2003), in the following context: “The ASEAN
Security Community is envisaged to bring ASEAN’s political and security cooperation
to a higher plane to ensure that countries in the region live at peace with one another
and with the world at large in a just, democratic and harmonious environment”
(ASEAN 2003).
This agenda took a more concrete form in the Vientiane Action Programme, signed in
2004, which elucidated more tangible strategies for achieving the goals laid out in Bali
Concorde II, as well as indicating the Association’s commitment to the negotiation and
drafting of the ASEAN Charter. In the Vientiane Action Programme, leaders of
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ASEAN’s member states also endorsed the “effective participation of family, civil
society and the private sector in tackling poverty and social welfare issues,” noting that
“approaches and mechanisms to closely involve other ASEAN stakeholders, including
the private sector and civil society, must also be addressed” (ASEAN 2004). With the
decision to design the Charter, Morada notes that the term ‘people-centred’ became
even more “en vogue” (2008, p. 42). The Charter came into force on December 15
2008, and member states agreed, “ASEAN may engage with entities which support the
ASEAN Charter, in particular its purposes and principles” (ASEAN 2007a).
Consulting with civil society has become a consistent part of ASEAN rhetoric, leading
Acharya to portend the possibility of ‘participatory regionalism’ developing in
Southeast Asia (2003).
This rhetoric of widening participation in ASEAN gained a more concrete form from
the early 2000s. The long-standing form of civil society participation that has existed
since 1979 is the affiliation system, whereby CSOs can apply to ASEAN to become
affiliated with the Association, and affiliation carries with it some participatory
mechanisms. However, in the early 2000s ASEAN began to recognize spaces for civil
society participation, such as the ASEAN People’s Assembly, examined in Chapter
Five. From 2005, ASEAN also sanctioned two additional opportunities for civil
society involvement in ASEAN, namely informal consultations on specific issues, the
most high-profile of these being the consultations conducted for the ASEAN Charter,
and two annual sectoral forums, one on Migrant Labour and the other on Social
Welfare and Development, that are intended to facilitate dialogue between CSOs and
state actors, as discussed in Chapter Four.
Three reasons account for ASEAN moving to embrace—rhetorically, at least—more
inclusive political structures and this idea gaining traction amongst ASEAN officials.
First, including CSOs in ASEAN’s policymaking processes- an emerging trend in
other regional/global governance institutions- was considered a means of reaffirming
the Association’s legitimacy with its international audience after the political turmoil
of the Asian financial crisis. Criticisms of ASEAN’s practices that had begun to
emerge in the years leading to the crisis, and ASEAN’s inability to effectively assist in
the recovery process raised questions regarding its relevance. The lack of transparency
and accountability in some of ASEAN’s authoritarian members along with ASEAN’s
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practice of exclusionary politics led to ASEAN being derided as a ‘club of dictators’
(Robertson 2012). Global popular disapproval of the idea of trading with authoritarian
leaders underscored concerns regarding ASEAN’s reputation, particularly given its
inability to shape political developments in Myanmar after its admission in 1997. To
rebuild ASEAN’s reputation it was necessary to reassure external actors that the
Association was reforming to become a more community-minded organization. In
doing so, it was following the trend that had been adopted in the EU- at the time the
success story of regional integration- as well as almost all other regional/global
governance institutions.
The second justification for this shift in practice was that it was a way of reaffirming
ASEAN’s legitimacy with its domestic audience. The political fallouts in member
states following the crisis prompted widespread calls for political reforms, and in
Indonesia these demands brought about the collapse of the Suharto regime. As
Southeast Asia’s most populous country and because Jakarta is the home of ASEAN’s
secretariat, it holds a comparatively strong influence on ASEAN processes and
outcomes. Political commentators argued that with Indonesia embarking on the
process of democratization, proponents of making ASEAN more people-oriented,
particularly those from the new democracies of Thailand and the Philippines, found an
ally10. Thus, state actors in democratizing states where CSOs have gained increasing
support and influence advocated for the involvement of CSOs in ASEAN, evident in
the comments below by the former Indonesian Foreign Minister, Ali Alatas, and Surin
Pitsuwan, Secretary-General from Thailand. Framing this process comparatively, those
regional/global governance institutions where the notion of widening participation to
include civil society has had substantial impact, such as the UN, the EU and the
multilateral economic institutions, have a contingent of liberal democracies leading
cooperation. ASEAN’s membership has historically been dominated by authoritarian
states, however with political reforms taking place in some member states after the
crisis, the idea of involving CSOs in ASEAN policymaking gained traction. Adding
substance to this call for CSO involvement in ASEAN was the expansion of civil
societies and their growing regionalization in recent decades, seen in events such as the
ASEAN Civil Society Conference. These trends are discussed in Chapter Three,
10

Interview with Indonesian journalist, Jakarta, 18 October 2011; interview with Indonesian academic,

Jakarta, 24 October 2011.
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however here it is sufficient to note that CSOs’ growing presence in both state and
regional politics fuelled support amongst officials to rhetorically embrace the idea of
engaging CSOs in ASEAN policymaking as a means of relegitimizing the Association.
The final justification for this shift in ASEAN practices gaining support amongst
officials is that ASEAN officials came to view CSO participation in policymaking as
beneficial in achieving ASEAN’s reform agenda, particularly in light of the scale of
these reforms and the broadening of its activities to regulate a number of NTS issues
and social development concerns. This is evident in the comments of Ali Alatas,
former Indonesian Foreign Minister and representative to the Eminent Persons Group
(EPG) on the ASEAN Charter: “For a long time ASEAN has been perceived as an
‘elitist club,’ an organization comprising mostly Government officials and the ‘we
feeling’ and sense of ownership among the common citizens of ASEAN was felt to be
almost non-existent” (2006). As outlined in Chapter Four, in his role as representative
to the EPG for the drafting of the Charter, Alatas argued strongly for the involvement
of CSOs in ASEAN in order to realize an ASEAN community. Secretary-General
Surin Pitsuwan also made known his support for engaging CSOs in the Association’s
activities in order to achieve its reform agenda, such as in an article published in the
Jakarta Globe, where he argued, “not all challenges [to ASEAN] are external. The
critical issue concerns ASEAN’s engagement with civil society” (Pitsuwan 2011). This
perception of CSOs serving a functional purpose in achieving ASEAN’s reform
agenda was also recounted during interviews conducted with ASEAN officials, who
noted that the desired reforms could not be achieved solely through a top-down
process11. The scale of the reforms and the speed at which they are to be achieved were
argued by officials to entail the involvement of all citizens in ASEAN states working
towards these goals, rather than state actors simply legislating and enforcing the
necessary changes.
In accepting the notion of CSO participation in policymaking, ASEAN’s shift to
include CSOs can be framed as an instance of norm diffusion according to the
constructivist paradigm, described in Chapter One. ASEAN officials deemed the norm
of CSO consultation beneficial in addressing the Association’s legitimacy crisis that
was brought about by the Asian financial crisis, and also in improving the efficacy of
11

Interview with Indonesian Foreign Affairs Ministry officials, Jakarta, 24 November 2011.
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the Association’s practices, in light of its ambitious reforms and the associated
expansion of its activities into new areas. This set of factors prompted ‘norm
acceptance’, in constructivist parlance.
The issue of legitimacy is particularly significant in explaining how the idea of CSO
participation gained rhetorical backing amongst officials while lacking the support
needed to effectively implement this practice. Officials faced the monumental task of
relegitimizing ASEAN with both domestic and international audiences after the Asian
financial crisis or risk fading into irrelevance. Weyland (2005) and Sharman (2008)
underscore the significance of actors’ sensitivity to perceptions of their reputation and
a desire for legitimacy in shaping their motivation to accept a norm that has been
accepted by others they wish to replicate. Weyland describes this as the normative
imitation approach, where “decision makers attempt to gain international legitimacy by
importing advanced innovations and thus demonstrating the emulating country’s
modernity and compliance with new international norms. Governments dread the
stigma of backwardness and therefore eagerly adopt policy innovations, regardless of
functional needs” (2005, p. 270). Sharman describes this mechanism of diffusion as
“mimicry”, whereby “states converge on policy solutions so as to share the common
values of modern international society, regardless of whether the particular policies or
institutional forms are suited to local circumstances or actually solve problems” (2008,
p. 646). Hence, the acceptance of a norm is concerned with the external effects of
acceptance, rather than internal concerns such as how the policy is implemented. It is
intended to reassure others of their support for a shared idea, and it serves a symbolic
function, being valued for its discursive role (2008, p. 647). According to the
constructivist paradigm, ASEAN’s desire to address its legitimacy issues accounts for
the idea of CSO participation in policymaking gaining traction amongst officials.
However, as noted in Chapter One, the implications of this shift in ASEAN practices
as well as ASEAN’s particular approach to engaging CSOs remain unaccounted for in
the constructivist paradigm.

Conclusion
This chapter has outlined ASEAN’s evolution from its foundations 45 years ago as a
security agreement amongst participant states. ASEAN’s establishment was drawn
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from the desire of its founders for consensus amongst participating states to not engage
in conflict with one another, in light of the emerging Cold War. Its limited activities in
its early years reflected member states’ preoccupation with domestic concerns, given
their recent independence. The boom period from the mid-1980s saw ASEAN’s
agenda of open regionalism develop in alignment with state’s developmentalist
projects. In its early decades ASEAN also defined the conduct of its interactions as a
set of practices known as the ASEAN Way, which enabled leaders to protect their
leadership by ensuring power was retained in the hands of a few regional elites, and
the dominance of this idea as an explanation for ASEAN’s behaviour by both
academics and politicians has obscured the way in which it has been inconsistently
invoked.
With the emergence of the Asian financial crisis in 1997, ASEAN’s legitimacy, along
with the economic growth rates of its member states, took a sudden tumble. ASEAN’s
inability to respond to the crisis, amidst expectations that it should have assisted in the
recovery, and the subsequent painful involvement of the IMF raised questions about
ASEAN’s practices and its purpose. ASEAN officials responded to these criticisms by
embarking on an ambitious reform programme that seeks to relegitimize the
Association. Importantly, ASEAN’s panoply of reforms has been organized around
new modes of regulatory governance, in alignment with the new political projects
being undertaken by member states. Consequently, a framework of regulatory
governance is emerging in ASEAN, seen in the creation of regional spaces within state
structures through the establishment of regional networks comprising both public and
private actors that are directed towards harmonizing policies across the region. This
regulatory framework structures regional governance in accordance with the principles
of market liberalism, and it is this mode of development and its implications that CSOs
have increasingly opposed.
ASEAN’s attempts to relegitimize itself saw it reach out to the expanded and
increasingly vocal civil society sector and embrace more inclusive political structures.
This was a significant shift in ASEAN’s practices, and three reasons account for this
idea gaining traction amongst ASEAN officials. First, this shift was a response to
concerns regarding ASEAN’s reputation with its international audience, which had
been tainted by its lack of an effective response to the crisis and it being drawn into the
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political disputes of its newest members, particularly Myanmar. Second, ASEAN
officials’ acceptance of the idea of CSO involvement was an effort to relegitimize the
Association with domestic audiences, a process that was impelled by the domestic
political upheavals prompted by the crisis, particularly the fall of the Suharto regime,
and the addition of Indonesia to the ranks of the Association’s democratizing states.
Third, ASEAN policymakers saw an intrinsic functional benefit in the involvement of
CSOs who could assist in implementing policy to create the proposed ASEAN
Community. These reasons explain the spread of support for CSO engagement
amongst ASEAN officials. The implications of this shift are explored through an
examination of the structure of spaces for CSO participation in Chapters Four to Six.
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Chapter 3
Southeast Asian CSOs: Expanding, Collaborating and
Targeting ASEAN

Introduction
This chapter describes the emergence and development of the Southeast Asian civil
society sector, and the regionalization of activism that has occurred in recent years.
CSOs have increasingly made ASEAN a target for their political activities. Not all
Southeast Asian CSOs have embraced the idea of engaging ASEAN and many CSOs
remain highly sceptical of the potential benefits of this course of action, given
ASEAN’s historical aversion to engaging CSOs. However, ASEAN’s reform agenda
following the Asian financial crisis and its commitment to develop the Charter, along
with its rhetoric of becoming more ‘people-oriented’ has kindled the interest of many
CSOs.
The development of civil societies in Southeast Asian states is “social-reality specific”,
meaning that multiple factors have prompted their growth, including the fragmentation
of states, the spread of cheap and accessible communications technologies, resistance
to repressive rule, shifts in the international normative structure, and government
sponsorship of organizations (Alagappa 2004, pp. xi, 10). Domestic political structures
have, however, played a significant role, as evidenced by the vibrant civil societies in
the region’s transitioning democracies where state actors tolerate and even promote the
activities of CSOs and encourage their interaction with governments. In more
authoritarian countries, such as Singapore and Myanmar, the development of civil
societies is constrained by state prohibitions on their activities. The regionalization of
CSO activities has seen activist networks locate their secretariats in democratizing
states, namely Indonesia, Thailand and the Philippines, from which they pursue their
agendas in countries less tolerant of their activities. However, civil societies do exist
in all ASEAN member states.
The chapter is divided into four sections. First, it describes the development and
characteristics of civil societies in ASEAN member states. This discussion reveals that
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while there are substantial differences amongst activists’ experiences across the region,
some common features exist, particularly their emergence under the influence of nondemocratic ideologies. The second section examines CSOs’ shift towards collaborating
across borders, as well as the broader regionalization of activism that has taken place
over the past decade, occurring concurrently with the growth of interest in ASEAN.
Third, the chapter describes CSOs’ complex relationships with ASEAN, particularly
the wide spectrum of views regarding engagement as well as numerous challenges that
pervade ASEAN advocacy as a result of the diversity of Southeast Asian civil
societies. The final section describes the structure and activities of the key
transnational social movement targeting ASEAN, namely the Solidarity for Asian
People’s Advocacy (SAPA) network, which has played the crucial role of unifying the
sector and creating a coherent actor for ASEAN to interact with.

The development of civil societies in Southeast Asia
Civil societies in Southeast Asia have a complex and conflict-ridden history. Their
development is “social-reality specific”, meaning that their expansion has been
conditioned by a range of factors in the societies in which they arose. The differing
uses of the term ‘civil society’ across the region demonstrate the varied national
contexts that have shaped civil societies. In some instances the term ‘civil society’ is
not a part of popular discourse and hence it is not referred to in legislation regarding
CSOs, such as in the one-party state of Vietnam. Meanwhile, in Indonesia the
government has reinterpreted the term according to its own ideal and interests by
providing two options for organizations to register- namely as a perkumpulan
(association) or yayasan (foundation) (Chong 2011, p. 10).
Across the region, civil societies’ early development and their relationships with states
were shaped by early state-building projects. State actors’ focus on state-building saw
civil society restrained as a means of minimizing opposition. Lee notes the repressive
approach by state actors in ASEAN’s founding members at this time resulted from the
myriad issues facing leaders dealing with the complex task of nation-building in an
environment threatened by communist and ethnic uprisings, suspicions and hostilities
between neighbouring states, as well as battles between the great powers (2004). The
majority of states in Southeast Asia gained independence in the 1940s and 1950s,
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however those in Indochina were still the sites of great power struggles throughout the
Cold War. As Boudreau notes, “in the decades following independence, Southeast
Asian states were every bit as much in motion as their societies”, and consequently,
“state survival, rather than mere police practice, biases or cultures, drives repression”
(2004, p. 23).
In the case of Myanmar, Caillaud and Jaquet note that CSOs have been pervasive since
the colonial period as a result of the modern concept of association being imported by
the British, and this notion was also reinforced by Chinese and Indian migrants
spreading within the Myanmar polity (2011, p. 86). Following the 1962 coup that
resulted in the military seizing power, CSOs were banned when they were perceived to
be a threat, or they were transformed into extensions of the state as a means of
controlling certain segments of society, while peasants and workers unions were
established under the Burma Socialist Programme Party (Caillaud and Jacquet 2011, p.
86). Conspicuous opposition to the military regime was effectively silenced in the
early stages of its rule, when in March 1962 the Burmese military confronted student
protestors at Rangoon University. Troops initially opened fire on the protestors,
wounding and killing some students, which prompted others to take shelter in the
nearby union building. The military made their opposition to the protests
unquestionable by padlocking and then dynamiting the building, killing dozens of
students. Boudreau argues that the military response to protests that day discouraged
further public challenges, and this lack of opposition was prolonged by similarly
violent responses to the few subsequent protests that took place: “between 1962 and
1988, fewer than six demonstrations, clustered in 1968 and around 1974 to 1975,
disturbed the urban peace Ne Win built that day; all ended in bloodshed” (2004, p. 6).
Elections held in 1985 when the country was still under the one-party rule of the
Burma Socialist Programme Party resulted in it winning all possible seats. When
multi-party elections were held in 1990 the NLD won a landslide victory. The military
junta, however, refused to recognize the results, responding by arresting protestors and
jailing the NLD’s supporters and thereby continuing to stifle opposition. A new
generation of military officers was installed in 1988, under the SLORC, and their
approach to CSOs remained unchanged. However, numerous apolitical CSOs began to
emerge from the mid-1990s that were involved in providing key social services that
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the regime was not willing or unable to provide (Caillaud and Jacquet 2011). Since
2010 the political sphere has dramatically changed, beginning with the release of many
political prisoners, including the high-profile leader of the NLD, Aung San Suu Kyi.
Deeply flawed elections were held in March 2011 that saw the election of President
Thein Sein, a former general. The NLD were allowed to run candidates in
parliamentary by-elections in April 2012, for which they won 43 out of 44 contested
seats, from a possible 46. Despite this, the Myanmar parliament remains
overwhelmingly under the control of the military-backed ruling party. These recent
reforms suggest greater acceptance of CSO activities, however it remains to be seen
whether they create space for CSOs to challenge the ruling elite.
Measures to minimize political opposition in Brunei Darussalam, Cambodia, Laos and
Vietnam have also prompted the development of apolitical civil societies that focus on
service provision rather than advocacy. Brunei Darussalam is a sultanate, and the
sultan has absolute power over the state’s ministries. CSOs have developed in recent
years to provide some services and implement policy programmes (Saim 2011, p. 35).
All associations and societies must be registered and generally cannot exist without
government approval and hence the sector is closely regulated (Saim 2011, p. 35).
Years of conflict and upheaval prevented the development of CSOs in Cambodia.
However, as Cambodia has recently shifted from one-party rule to multiparty
democracy (though with the domination of Prime Minister Hun Sen and his People’s
Party), opened its economy after decades of isolation, and also began bringing to trial
those responsible for crimes committed under the Khmer Rouge, the Cambodian civil
society sector has expanded. International NGOs began working in Cambodia in 1979
and local CSOs emerged from the early-1990s, and all are predominantly involved in
service delivery (Banez-Ockelford 2011, p. 41).
In Laos all non-governmental associations were abolished in December 1975 when
Laos became a socialist state under the Lao People’s Revolutionary Party. The Lao
People’s Revolutionary Party established numerous mass organizations, such as the
women’s union, the senior citizens’ union and the young people’s union. Following
reforms to introduce a market-economy in 1986, non-socialist international
organizations were gradually allowed to operate in the country, and in recent years
some local CSOs have been established, however few are registered with the state
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(Rehbein 2011, p. 64). In Vietnam, the single ruling party, again, stifled the
development of CSOs with the exception of mass organizations established by the
party, such as the Farmer’s Association, the Youth Union and the Women’s
Association. However since the 1986 Doi Moi reform, there has been very gradual
increasing tolerance of CSOs, and the sector has slowly expanded, particularly in
supporting state development programmes (Sinh 2011, p. 138).
The experience of Thailand and the Philippines stands in stark contrast to these cases,
where the overthrow of authoritarian regimes in these countries in the 1980s and early
1990s saw both embark on democratizing transitions, which has seen state actors
become tolerant of the political activities of CSOs. In Thailand, student uprisings in
the early 1970s saw Thai civil society begin to participate in Thai politics, followed by
the establishment of national and grassroots CSOs (Thabchumpon 2011, p. 128).
However, brutality by the military in 1971 and by the police in 1976 stemmed the
activism that had been gaining strength. It was not until the early 1990s in light of
widespread discontent with political wrangling between bureaucrats and the military
that working class activists joined with the middle classes against authoritarian rule to
conduct daily protests, leading to the uprising in May 1992 that ousted the military.
Many of the leaders of these protests subsequently established CSOs focused on
development concerns and by the late 1990s many had become significant political
actors, contributing to the development of the vibrant civil society that is now
considered part of organizational life in Thai society (Freedman 2006; Thabchumpon
2011).
Under the Marcos dictatorship in the Philippines, activists were forced underground or
joined armed struggles as a result of the regime’s harsh intolerance of opposition.
Some CSOs that were involved in development and community work were deemed
non-political and were allowed to operate (P. Lim 2011, p. 97). It was not until the
1980s when civil society groups, particularly those linked to the Church, gained the
popular support that aided their efforts in toppling the Marcos regime in 1986,
beginning the process of democratization. The 1987 Constitution subsequently sought
to protect citizens’ and CSOs’ rights after the oppression of the Marcos regime, and
provided a legal and policy environment favourable to CSOs, which encouraged their
expansion (P. Lim 2011, p. 97). Foreign funding for CSOs flooded into the Philippines
84

after the collapse of the Marcos regime, also prompting their growth, however
numerous fraudulent CSOs were also established given this enticement, and since the
mid-1990s funding for CSOs has steadily decreased (P. Lim 2011, p. 97).
Democratic transitions in Thailand and the Philippines saw the opening of spaces for
civil societies to grow. Significantly, it was not only service provision CSOs that
developed in these countries but also CSOs involved in advocacy, monitoring and
reporting on state and private sector activities and those pursuing particular political
agendas. Following the Asian financial crisis in 1997 and the collapse of the Suharto
regime, Thailand and the Philippines were accompanied in their democratizing
transitions by Indonesia, a process that has also seen Indonesia become a centre for
activism in the region. Civil society has a long history in Indonesia, dating back to the
beginning of the 20th century. Civil society came to be viewed as a self-sustaining
public sphere during the decade of political awakening from 1915 to 1925 (Ibrahim
2011, p. 52). However, conflicts associated with Indonesia’s struggle for independence
from the Dutch and World War II, followed by the Guided Democracy rule of Sukarno
and then the military-backed New Order regime of Suharto, constrained the space for
civil society activities as leaders sought to diminish opposition to their rule. Suharto
consolidated his power after an attempted coup in October 1965 through a six-month
campaign that saw the Armed Forces align with allies against the Indonesian
Communist Party, resulting in the death of hundreds of thousands of people. Boudreau
notes, “when the killing stopped, no organized opposition to Suharto existed. Except
for separatist movements in Aceh, Irian Jaya and East Timor, the New Order state
virtually prevented organized opposition to its rule from that point forward” (2004, p.
7). The collapse of the Suharto regime following the crisis, as discussed in Chapter
Two, and the country’s subsequent democratic transition saw the constitution amended
to protect the rights of citizens, with freedom of association, assembly and expression,
press freedoms and the right to form political parties restored (Ibrahim 2011, p. 52).
These reforms opened spaces for civil society to operate and challenge the state, and
Indonesia subsequently joined Thailand and the Philippines as a hub of CSO activity.
CSOs in Malaysia have persisted in their activities over the years, despite extensive
state restrictions on the political rights of its citizens, which the state has argued are
necessary on grounds of national security (Lee 2011, p. 73). The Asian Values
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argument that was fervently promoted in the 1990s by Malaysian Prime Minister
Mahathir Mohamad and Singaporean Prime Minister Lee Kuan Yew functioned in
legitimating the non-democratic leadership in these states, and also constraining civil
society development. The Asian financial crisis brought an end to this debate as many
critics attributed the crisis to the political and social norms that were argued to be
central to the Asian Values argument. The crisis also prompted the rise of the
Reformasi movement in Malaysia, calling for political reform to target corruption,
cronyism and nepotism. This movement brought together the two types of CSOs that
have dominated civil society in Malaysia, namely ethno-religious groups that generally
reflect the New Economic Policy agenda of the ruling Barisan Nasional, and urbanbased groups pursuing a single-issue agenda, such as human rights, that are generally
led by middle-class non-Malays (Rodan 2012, p. 324). The Reformasi movement
subsided after Anwar was arrested and imprisoned on charges of corruption and
immoral conduct, however in subsequent years cross-ethnic ties amongst CSOs
deepened, as well as their links to opposition parties. This cooperation culminated in
Bersih (Coalition for Free and Fair Elections), which organized protests for electoral
reform in November 2007 in Kuala Lumpur, followed by Bersih 2.0 in July 2011 and
Bersih 3.0 in April 2012. Rodan argues that these various street demonstrations
continue to challenge a core ideological foundation of Barisan Nasional, namely
ethnic-based political representation. He notes that “as differences over ways to
combat prevailing ideologies of ethnic political representation play out, recourse to
street demonstrations is likely to continue to play an important role – either as a
supplement to, or substitute for, existing forms of political representation” (2012, p.
327). CSOs have collaborated across ethnic boundaries to challenge the ruling party,
but the implications of this solidarity for democratic representation nor its continuation
are not known.
Singapore provides a unique case. It has remained largely unaffected by political
upheavals, unlike neighbouring states, and continues to exist as a one-party dominant
state under the People’s Action Party (PAP) since independence from Malaysia in
1965. Chua notes that the PAP government maintains its hold on power, through its
“ability to open up areas of social and cultural practices to greater degrees of
flexibility, to allow segments of the population to realize their desires, at least partially,
rather than letting the desires fester and be transformed into political demands” (2005,
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p. 58). Koh and Soon note that the leaders of the PAP regime have over its history
effectively harnessed civil society in strengthening its rule, such as through aligning
with civil society platforms and later transforming them into corporatist extensions of
the state (2011, p. 111).
Since the mid-1980s groups that contest PAP policies and present alternative
perspectives of Singapore have become more visible. Opposition parties and
independent CSOs have become particularly active and influential in recent years
under Prime Minister Lee Hsien Loong, as demonstrated in the 2011 elections. The
PAP has recognized that new social forces arising as a consequence of Singapore’s
capitalist development may seek to challenge it and it has consequently sought to
create avenues for their political participation (Rodan 2012, p. 320). This has been
undertaken through the Feedback Unit that was established in 1985 and renamed
REACH (Reaching Everyone for Active Citizenry @Home) in 2006. The various
forms of consultation associated with this programme are designed to direct political
participation towards the effective implementation of government policy, such as the
Tea Sessions where 14 discrete categories of Singaporean citizens (such as youth,
students, women and ethnic communities) meet with a PAP Member of Parliament,
however the compartmentalization of these discussions conditions the nature of the
debate (Rodan 2012, p. 321). Hence, “the way in which different groups and
individuals are consulted militates against the formation of political coalitions around,
and indeed beyond, specific sectoral or policy issues” (Rodan 2012, p. 322). Similarly,
the PAP has targeted CSOs as participants for its Nominated Member of Parliament
programme, “in an effort to discourage both their maturation as independent
organizations and limit their potential to form coalitions amongst themselves” (Rodan
2012, p. 322). Hence through the creation of spaces for consultation where these new
social forces are politically accommodated, the PAP limits the boundaries of political
conflict. Consequently, Singapore’s political sphere remains largely unchanged.
When considering the region as a whole, it is evident that the influence of nondemocratic ideologies has been crucial in shaping political spaces for civil societies in
Southeast Asia. Rodan contends that the influence of these ideologies has been
facilitated by the “political fragmentation of social forces, linked to historically
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specific geopolitics and capitalist dynamics” (2012, p. 312). He argues this point
through comparison with the European case, where
the deep historical roots of the political left [were] crucial to earlier
Western European democratization. Here the agency of independent labour
organizations was indispensible to universal suffrage and expanded
political pluralism. There was nothing natural about this role; it was the
product of specific historical conditions. The European experience is not a
yardstick of ‘normal’ political development. However, struggles in
Southeast Asia over political representation in the last half century have
been conducted in the context of legacies from Cold War suppression of
independent civil societies and rapidly mounting economic globalisation, a
context decidedly unfavourable to the political Left (2012, p. 313).
According to Rodan (2012), the vestiges of past conflicts as well as ongoing capitalist
development have shaped conflicts over forms of political representation in Southeast
Asia. These conflicts have fragmented social forces so that while CSOs have increased
in number, cohesive collective action has not been sustained. Furthermore, these
conflicts have not resulted in the creation of structures linking civil societies to formal
political institutions, such as through alliances between working and middle classes
that are pursuing agendas of social justice and redistribution. Meanwhile the middle
classes in Southeast Asia have not generally been the democratizing force that is
evident in the European experience because their claims for political reform have
frequently focused on the issue of ‘good governance’, directed towards rooting out
corruption and creating accountability in governments, rather than reforming the
structural sources of social inequality (2012, p. 314).
Given the influence of non-democratic ideologies in Southeast Asia, Rodan (2012)
suggests it is important to understand not only the extent of civil society forces, but
also their complexion. This is because, given these non-democratic influences, civil
society groups may make alliances with conservative forces to further their interests,
or they may pursue their agenda to the detriment of the interests of other civil society
actors. These “conflicts between different interests in civil society can both produce
People Power and damage the prospects of democratic representation” (2012, p. 328).
Similarly, Aspinall and Weiss highlight the structural influences that shape civil
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societies and the importance of examining CSOs within the context of the power
relationships within which they operate:
SMOs [social movement organizations] are embedded within, and
moulded by, prevailing structures of power, however much some of them
deploy their clout to change those structures. In other words, civil society
is as much an arena for the reproduction of social inequality as it is a site
from which that inequality is challenged. Moreover, like other component
parts of the polity, SMOs may logically span the ideological and tactical
gamut: state-supporting to state-challenging, xenophobic to liberal,
operationally murky to fully transparent (2012, p. 214).
In demonstrating the importance of understanding not only the extent of civil societies
but also their complexion, Rodan examines cases in Thailand and the Philippines
where the gap in democratic representation was filled by non-democratic alternatives,
in these cases populism (2012, pp. 6-10). This saw CSOs subsequently make alliances
with conservative social forces to remove popularly elected leaders. In the case of
Thailand, many CSOs came to support military and constitutional coups against a
popularly-elected Prime Minister, Thaksin Shinawatra. Thaksin’s rise to popularity
following the Asian financial crisis was based on a platform of populist policies that
won him landslide electoral victories in both 2001 and 2005. As Thaksin came to
dominate all public pronouncements, his former engagement of development CSOs
came to be replaced with people-to-people meetings. He countered criticisms of his
rising authoritarian tendencies with assertions that he was responding to the people.
However, allegations of corruption prompted anti-government demonstrations in
which CSOs participated, ultimately leading to a coup in September 2006 that
removed him and his Thai Rak Thai party from power. Similarly, in the Philippines the
People’s Power 2 movement in 2001 removed the popularly-elected president, Joseph
Estrada. Estrada had been elected on a populist platform in 1998, however the coup
saw him removed through the combined efforts of middle class CSOs, business elites,
and the church hierarchy. Hence, as outlined in Chapter One, it is necessary to
dispense with the assumption that CSOs serve a democratizing function, particularly in
the context of Southeast Asian politics where non-democratic ideologies have
constrained the emergence of sustained collective action, and seen CSOs take courses
of action that have a non-democratizing effect.
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While non-democratic ideologies have shaped spaces for civil society activities across
the region, these country analyses reveal that a single model of state-civil society
relations amongst ASEAN member states is not present. A range of state-civil society
relations exists across the region, and they continue to evolve. Across this range Chong
identifies three types of working relationships. First, the relationship may be one of
“‘tacit understanding’ where there is a convergence of interests between CSOs and the
state, especially in the area of public service delivery” (2011, p. 10). In this instance,
the state does not possess the capabilities or resources to provide services and so CSOs
fulfil this role, however they do not adopt an advocacy role such as by championing
democratic ideals. Second, the working relationship may be characterized as more
“advocacy-oriented and potentially conflictive in nature where CSOs, by representing
marginal groups, petition and champion the interests of these groups, usually in
opposition to state or business interests” (2011, p. 10). In this instance, CSOs may
adopt a more adversarial role by monitoring the activities of state actors or the private
sector, and challenging state policy or private interests. Third, the relationship may be
characterized as “mediated” where “CSOs enjoy some autonomy but operate largely
under the political and legal conditions set by the state” (2011, p. 10). In this case,
CSO activities are regulated by the state and CSOs largely adhere to these regulations.
These three distinctions of working relationships between state and civil society are
not wholly indicative of state-civil society relations in a particular country, and it is
possible for all three variations to simultaneously exist in the same national setting.
The emphasis of this study is on CSOs’ interactions with ASEAN resulting from their
political activities rather than their role in providing services. However, it is worth
noting the impact of CSOs’ service delivery functions in the context of their expansion
in recent years. Across the region CSOs are heavily involved in the provision of
services that states cannot or will not provide, such as women’s refuges, humanitarian
aid, family planning services, and educational facilities. Given the need for CSOs to
fulfil these functions in some states, relevant governments have gradually introduced
incentives to encourage CSO activities, such as tax exemptions for donations. Strict
conditions and regulations on CSO activities in some states have limited their activities
to implementing state policy. In this way, state actors have been able to promote their
ideal version of CSOs (Chong 2011, p. 11). International NGOs that have operated
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within these boundaries of focusing on service provision without an advocacy-oriented
function, particularly those providing humanitarian aid, have formed and continue to
form, a crucial component of civil societies in Southeast Asia.
CSOs in Southeast Asia frequently face three challenges, namely funding, human
resources and transparency and accountability. Chong notes, “funding, in general, is a
perennial challenge for many CSOs in the region” (2011, p. 14). Some CSOs fund
their activities through membership fees, however this is rare. More commonly, CSOs
receive funding from state agencies or foreign funders, which can be challenging as
these parties may tie funding to a particular agenda. CSOs that receive funding from
state agencies may be GONGOs, which are NGOs that are established, maintained and
funded by state actors. The level of government control over the activities of a
GONGO or a state-funded CSO varies widely, however the provision of funding for a
CSO by state actors does present the possibility of influence. Funding from foreign
donors, meanwhile, can be tied to particular activities or objectives. This can limit
CSOs’ ability to address more pressing issues, or to pursue agendas that they know
will not be effective. For example, CSOs may have to posture their activities towards
human rights advocacy to please foreign funders, even if this has a negative impact on
their service provision activities. Reliance on foreign funding, meanwhile, has also had
the adverse effect of limiting CSOs’ ability to raise funds, which is becoming
increasingly problematic as some countries are experiencing a reduction in foreign
funding (Rehbein 2011, p. 68). The issue of foreign funding also impedes the
relationship between state actors and civil society because, as argued by one official, if
CSOs receive foreign funding, it is not clear whose interests they are representing12.
Human resources are another issue facing CSOs operating in ASEAN states, which
flows from CSOs’ lack of funding. Unfortunately however, training and retaining
competent staff is crucial to CSOs’ effective operation. In maintaining their human
resources, CSOs may lack the necessary skills to train staff, making it difficult for
them to invest in human resources. They also compete with the private and public
sectors which can offer higher wages and better career opportunities, thereby further
increasing the difficulties of retaining staff once they are trained, and also nurturing
future CSO leaders (Chong 2011, p. 15). Some CSOs are also heavily driven by a key
12

Interview with Malaysian Foreign Affairs Ministry official, Kuala Lumpur, 29 October 2011.
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personality. This has led to some CSOs being defined by an individual rather than the
organization’s agenda or activities and it also ties the success of the CSO to that
individual, which can prove challenging in perpetuating the organization.
Southeast Asian CSOs also frequently lack transparency and accountability in their
activities, which Chong characterizes as “the absence of the culture of
professionalism” (2011, p. 14). Records of financial transactions and decision-making
are often not kept, as many CSOs operate informally and decisions are arrived at
through personal understandings. In the case of Malaysian CSOs, Lee notes “the lack
of transparency in the hiring and promoting of personnel in advocacy CSOs have also
led to allegations of favouritism and worse, cronyism” (2011, p. 81). The restrictions
and conditions on CSO activities in some states discourage some from registering,
which also contributes to their inclination for informality.

Cross-border collaboration and the regionalization of activism
Over the past two decades Southeast Asian CSOs have increasingly collaborated
across borders. The interlinking of CSOs has led to the creation of transnational social
movements, as well as the creation of an emerging Southeast Asian CSO identity. A
number of factors have prompted this process. As highlighted by the country
descriptions, activism has grown in recent decades across the region and as numbers
have grown, CSOs have become increasingly interlinked. Physical proximity has
become less important as technological developments have reduced the distance
between groups, states and institutions and altered people’s perception of community
(Matthews 1997, p. 51). The expansion of affordable and accessible communications
technology throughout the world has provided more people in more places with the
ability to communicate, as well as the declining price of air travel in recent decades
which has enabled physical contact between members of social movements and
facilitated networking. The growing interconnectedness of activists has also occurred
as a result of the benefits that are gained through collaboration. Linking in to a network
strengthens individual groups because in becoming part of a movement they pool their
resources. This is highly significant because as outlined above, CSOs frequently lack
resources.
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The shared experiences of Southeast Asian CSOs have also been a significant factor in
encouraging their interdependence. Southeast Asian activists have been united by their
common experiences of states’ pursuit of a ‘growth at all costs’ policy, carried out
through authoritarian state behaviour. Issues that have been the consequence of such
an approach to state management such as the working conditions of migrant workers,
election monitoring, the commercialization of endangered species, the mismanagement
of shared resources, child trafficking, and sex tourism, have increasingly been
addressed by activists. Such issues have acquired a certain regional ‘flavour’, given the
common circumstances that these problems arose from. This is not to deny that these
problems exist elsewhere, however the shared historical experiences of these countries
given their recent industrialization has provided fertile ground for activists seeking to
address these issues, and contributed to the development of a collective Southeast
Asian CSO identity. The role of shared experiences amongst Southeast Asian CSOs in
promoting their interdependence is evidenced by the production of numerous
publications by regional networks for the purpose of sharing information with other
CSOs to assist their advocacy, discussed below. Aviel summarizes these benefits of
transnational collaboration based on her interviews with Indonesian activists: “The
majority of Indonesian NGOs who were surveyed indicated that the main reason they
sought linkages with other NGOs in the region was to promote specific advocacy
agendas. NGOs in one country will contact those in others to seek help on specific
issues or act on their behalf. The opening of greater democratic space in one country in
the region such as in Thailand helps to facilitate this” (2000, p. 26).
Central to the development of interdependency among CSOs has also been their close
physical proximity to one another. The differing approaches of ASEAN member states
to CSOs’ political activities have encouraged CSOs to establish branches in the cities
of ASEAN’s democratizing states. CSOs tend to be densely located in a handful of
locations, particularly Jakarta, Manila and Bangkok, and seek to support members
located in more authoritarian states or local groups removed from centres of power
from these bases. For example, the Asian Forum for Human Rights and Development
(FORUM-ASIA) has its regional office based in Bangkok from which it supports its
49 member organizations located across Asia. This office is also host to the secretariat
of another transnational social movement, the Asia Pacific Refugee Rights Network.
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The close proximity of many CSO offices encourages cross-fertilization of ideas and
strategies, and collaboration on shared interests.
Accompanying the trend of cross-border collaboration has been the regionalization of
activism. This is evident in the establishment of regional networks, as well as the
development of ASEAN-focused activities in existing networks. Examples of
networks that have been established solely to engage ASEAN or have developed
ASEAN-focused advocacy capacities (such as by having a staff member or ‘desk’
responsible for tracking ASEAN developments) include the Southeast Asian
Committee for Advocacy (SEACA), the Southeast Asian Women’s Caucus on
ASEAN, FORUM-ASIA, Asia-Pacific Refugee Rights Network, Asian Partnership for
the Development of Human Resources in Rural Asia (AsiaDHRRA), Focus on the
Global South, Land Watch Asia, Child Rights Coalition, Migrant Forum in Asia, and
Alternative ASEAN Network on Burma (ALTSEAN-Burma). These networks
frequently form an organizational umbrella under which national and local CSOs
operate. In such cases, these networks direct their activities towards coordination of
national and local CSO activities to engage ASEAN as well as the dissemination of
information amongst these groups, while local and national CSOs work towards
pushing advocacy agendas domestically.
The regionalization of activism in Southeast has gone hand-in-hand with the
emergence of ASEAN as a target for CSO advocacies. Many Southeast Asian CSOs
have undergone a shift from viewing ASEAN with hostility and suspicion to seeking
to engage and collaborate with it. As outlined in previous chapters, ASEAN has
historically been viewed warily by CSOs given its efforts to exclude CSOs from
regional discourse to ensure power is retained in the hands of a small grouping of
elites. This has created the view of ASEAN as an elitist and exclusive organization,
far-removed from the concerns of CSOs, and therefore not fertile ground for CSOs to
pursue their agendas (Chavez 2006, p. 9). However, the past decade has seen a shift
amongst some sectors of the Southeast Asian activist community to considering
ASEAN in a less adversarial manner.
This shift amongst CSOs to seek engagement with ASEAN has been prompted by a
number of factors. ASEAN’s shift towards engaging CSOs has been central in
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stimulating civil society interest. In the wake of the financial crisis, ASEAN sought to
connect with the wider populace. As outlined in previous chapters, its rhetoric of
reforming to become a “people-oriented” organization, followed by the emergence of
new opportunities for CSOs to participate in ASEAN processes instilled the hope of
change within CSOs. This rhetoric and the accompanying reforms created the
expectation among CSOs that ASEAN was seeking to include them in regional
discourse as conduits for the views of the general populace. While participatory
mechanisms may not have met the expectations of CSOs, this rhetoric has frequently
been used as justification for CSO efforts to engage ASEAN. ASEAN’s “peopleoriented” rhetoric has enabled CSOs to argue that they are working towards the
Association’s goal of creating a “people-oriented” ASEAN, and therefore ASEAN
should not reject their contributions13. Furthermore, ASEAN’s shift to include CSOs
has also supported the regionalization of activism, as argued by Yuyun Wayhuningrum
of the Human Rights Working Group in Indonesia, which is an umbrella organization
for dozens of Indonesian human rights CSOs: “ASEAN’s existence has proven to be
beneficial. At least it strengthens advocacy groups and networking in Southeast Asia”
(Ririhena 2012).
Civil society interest in ASEAN has also been prompted by ASEAN’s reform agenda
that has developed in the post-crisis period. As a part of this reform agenda, ASEAN
has broadened its activities into areas that have typically been the purview of CSOs.
As ASEAN has shifted to adopt more regulatory functions, described in Chapter Two,
it has vastly expanded its activities into a range of diverse areas, particularly in its
efforts to address NTS issues including terrorism, the seasonal haze, environmental
degradation, infectious diseases (specifically SARS, H5N1 and H1N1), and peopleand drug-smuggling. ASEAN’s new areas of cooperation and related agencies have
caught the attention of relevant CSOs, particularly the AICHR, the ACWC and the
ACMW, all of which have become the institutional targets of relevant CSOs. For
example, in the case of the ACMW, it is the institutional target of the SAPA Task
Force on ASEAN and Migrant Workers (SAPA-TFAMW), which has submitted
numerous statements to the ACMW and led civil society efforts to engage the body.
As highlighted in the following case study chapters, CSOs have sought to be a part of
13

Interview with Indonesian human rights activist, Jakarta, 19 October 2011; interview with Indonesian

gender equality activist, Jakarta, 18 October 2011.
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the policy-making process to design these new agencies and their mandates. The
regionalization of civil society activity has accompanied the regionalization of
governance because by operating regionally, CSOs monitor developments and try to
push their agenda across all geographical areas that are affected by an issue, and also
engage both regional and domestic centres of power. This is significant given the
differences that exist amongst state policies and their varying capacities and interest in
addressing transnational concerns.
As a part of the reform process, some of ASEAN’s well-established practices and
norms have also been undergoing debate as the crisis opened up opportunities for
reformers to advocate new ideas. CSOs have occasionally benefited from the initiation
of these debates within the Association. For example, CSOs have pushed for the
broadening of ASEAN’s conceptualization of security to include societal rather than
simply material impacts. In the post-crisis period ASEAN’s conceptualization of
security, based on the notion of comprehensive security, became the subject of debate.
As outlined by Caballero-Anthony, the regional crisis caused leaders to question the
previously-held idea of comprehensive security and to broaden their understanding by
considering the security of society rather than simply the security of the state (2008, p.
195). The idea of human security was first posed by Surin Pitsuwan (at the time the
Thai Foreign Minister) in 1998 and began to emerge in the ASEAN security discourse
in light of the new and growing range of transnational NTS issues that emerged in the
region. As cooperation in ASEAN deepened to combat these issues, NTS has
increasingly been accepted as a part of the ASEAN security lexicon. Following the
broadening of the concept of security, CSOs have occasionally been drawn into policy
debates by regional elites as a result of their human security focus. This was the case
for SKEPHI (Sekretariat Kerlasama Pelestarian Hutan Indonesia, the Indonesia
Network for Forest Conservation), which had been a vocal critic of the Indonesian
government’s forestry management, but was later invited by the government to
collaborate on a number of partnerships for forest conservation (Cotton 1999, p. 345).
As the notion of human security gained prominence in ASEAN, recognition of CSO
contributions increased. CSO involvement in policy discussions has subsequently been
an important source of credibility for CSOs, thereby promoting their interactions with
ASEAN and state actors.
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ASEAN’s efforts to institutionalize its activities as a part of its reform agenda, and
particularly its commitment to create a Charter which signalled its intention of
becoming a more rules-based organization, also prompted activists’ interest in
ASEAN. The Charter gave the organization a legal personality and reinforced the
perception of ASEAN “as a serious regional player in the future of the Asia Pacific
region,” as described by former Secretary-General Ong Keng Yong (ASEAN 2007d).
This prompted civil society interest, as outlined by Chavez: “The ASEAN Charter has
drawn a lot of interest among civil society and social movements who see the process
as an opportunity to bring to the regional arena aspects of their advocacy that are
regional in nature” (2006, p. 2). ASEAN’s leading role in the ASEAN+3 arrangement,
the East Asia Summit, the Asia-Europe Summit, as well as its various bilateral and
regional trade agreements, are also indicators of its efforts to be considered an
influential body in both regional and international affairs. These various components
of ASEAN’s ambitious reform agenda are intended to build its relevance and
influence, and have signalled to CSOs its potential importance for their objectives.
The activities of the regional networks described above have been crucial in
facilitating CSOs’ engagement with ASEAN. Regional CSO networks may publish
information on the efficacy of advocacy efforts in Southeast Asia. For example,
SEACA has published a number of edited volumes that explore advocacy efforts in
Southeast Asia. These include Footbridges: Cases on Successful Advocacy in
Southeast Asia, edited by Lopa-Perez (2005); Breaking Through: Political Space for
Advocacy in South East Asia, edited by Paredes, de Guzman and Rillorta (2007); and
Civil Society Reflections on Southeast Asian Regionalism, edited by Chavez and
Chandra (2008). These books are intended to provide ideas and examples that can
inform CSO strategies, as well information regarding the range of political
opportunities across ASEAN states that may be taken up by CSOs. A text such as Civil
Society Reflections on Southeast Asian Regionalism also provides the opportunity for
CSOs to reflect on their collective efforts to engage ASEAN, thereby providing a
record of achievements and challenges that may inform subsequent activities. As noted
in the preface to Footbridges,
In bringing forth this book, this collection of case studies of successful
advocacy campaigns, we have attempted to unearth nuggets of wealth in the
form of lessons and reflections to pass on to future advocates in
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communities throughout the region. Case studies are meant to stimulate
introspection, provide opportunities for learning, and draw forth inspiration.
In attempting to showcase these stories, we seek to provide a footbridge
that will, slowly but surely, connect the efforts of the past with those of the
future (Lopa-Perez 2005, p. 6).
These texts are particularly relevant given the similar circumstances that many of the
issues addressed by CSOs across Southeast Asia have arisen from, described above.
The texts facilitate CSOs sharing their ideas, challenges and experiences. SEACA
makes their publications available for purchase at widely accessible prices through
their office in Manila or online by contacting their offices.
Regional networks also publish information on how to engage ASEAN. For example,
FORUM-ASIA has published a number of ‘handbooks’ and ‘guidebooks’ that inform
CSOs of ASEAN’s structures and policies. This is particularly significant in light of
ASEAN’s ongoing reform project, and the continuing refinement of its structures and
practices. For example, FORUM-ASIA published Rights Now: A Training Manual on
ASEAN Human Rights Mechanisms (FORUM-ASIA 2010). In the book’s preface,
FORUM-ASIA Executive Director, Yap Swee Seng, outlines FORUM-ASIA’s
intentions in putting together this publication:
This training manual is prepared as part of the Asian Forum for Human
Rights and Development (FORUM-ASIA) efforts to facilitate civil society
engagement with the newly established and [evolving] ASEAN Human
Rights Mechanism, especially the establishment of the ASEAN
Intergovernmental Commission on Human Rights in October 2009 and the
ASEAN Commission on the Promotion and Protection of the Rights of
Women and Children in April 2010. We recognize that civil society
participation during the development of the ASEAN Human Rights
Mechanism is the only way to strengthen human rights promotion and
protection in the ASEAN region (2010, p. 5).
The manual is divided into a series of modules, and each provides a lesson plan
including teaching objectives, knowledge acquired, length of time required, handout
materials, procedures, points for debriefing and conclusions. The manual begins with
the topic, ‘What is ASEAN?’ and works its way through ASEAN’s various agreements
and structures, as well as a discussion of regionalism in other parts of the world. It then
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explores human rights in the ASEAN context, comparing the universality of human
rights with the Asian values argument, and examining ASEAN’s commitments to
human rights. The next two sections explore the AICHR, the ACWC and the ACMW,
examining their Terms of Reference, their operation and their role in ASEAN. The
final module examines tactics for engaging ASEAN on human rights, and provides
details of national strategies that may be pursued, such as by lobbying the national
representatives of these committees.
Importantly, throughout the text the authors have included documentation of ASEAN
commitments to human rights so that these may be used by CSOs as points of leverage
to support their campaigns. One example is the ‘Welcome Address’ by Dr Surin
Pitsuwan, delivered at the ASEAN Secretariat Symposium on Methods of Stakeholder
Involvement in Regional Organizations Jakarta, 23-25 November 2009 (FORUMASIA 2010, pp. 140-1). This speech is used to highlight the commitments the
Secretary-General notes to promote and protect human rights in ASEAN as a means of
indicating to CSOs issues they may take up with the Secretary-General and ASEAN
bodies in seeking support for their agenda. Hence, the text provides a thorough guide
to inform CSOs of ASEAN’s practices and structures and its commitments to human
rights to assist CSOs in their campaigns.
FORUM-ASIA has published a range of other educational materials that seek to keep
CSOs informed of developments within ASEAN. These include A Guidebook on
Spaces for Children’s Participation on ASEAN (Sigiro et al. 2011), A Guidebook on
Engaging ASEAN and its Human Rights Mechanisms (Sigiro et al. 2010), and Human
Rights Milestones: Challenges and Developments in Asia (Mourin 2009). The
publication and dissemination of these resources ensures that CSOs remain informed,
and permit CSOs to devote more time and resources towards their activities, rather
than to keeping abreast of developments taking place within ASEAN. These materials
also intend to inform CSOs that have not yet sought to engage ASEAN of the ways in
which they can get involved and the potential benefits of such activities.
Regional networks also organize workshops, seminars and study tours to convey
relevant information. One example is the study tour to the Inter-American Commission
on Human Rights (IACHR) in Washing DC held from 25 October to 3 November
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2010. FORUM-ASIA and Freedom House facilitated the study tour for a delegation of
CSOs working on ASEAN advocacy. This trip was intended to provide participants
with “an opportunity to develop awareness and understanding on the functionality and
procedures of Human Rights Commissions, as well as to build advocacy skills which
can be used to influence the ASEAN processes” (Southeast Asian Women's Caucus on
ASEAN 2010). Lee Shook Fong, a representative from the Malaysian Women’s
Caucus, reported: “I gained extensive knowledge of the historical developments of
IACHR, civil society engagement with IACHR, and comparative analysis of IACHR
and AICHR. It was inspiring to learn that the civil society played an instrumental role
in the development process of the IACHR into a more effective mechanism in
promoting and protecting human rights in the region. I intend to share what I have
learned from the trip with Women’s Caucus members at the next strategy meeting”
(Southeast Asian Women's Caucus on ASEAN 2010). The organization and
facilitation of such activities by regional networks perform a crucial educational
function for local and national CSOs.

The challenge of diversity
Viewing ASEAN less as an adversary and instead as an actor to engage is not a change
that has been embraced by all CSOs. Activists report that there is a vast spectrum of
views regarding making ASEAN an advocacy target14. This spectrum is described as
ranging from those CSOs that view engaging ASEAN as equivalent to their cooptation and therefore do not pursue engagement; CSOs that view engagement with
substantial scepticism and consequently do not seek to engage ASEAN; CSOs that
view engagement with scepticism but still pursue engagement; CSOs that consider
engagement beneficial and consequently pursue engagement; and those CSOs that not
only view engagement beneficial but also devote resources to encouraging other CSOs
to do the same. Alongside this spectrum are those CSOs that have previously sought to
engage ASEAN but no longer do so because of the lack of benefit resulting from these
activities, and also groups that do not wish to invest resources into this activity but
rhetorically support the notion of engagement15. Chavez notes that while the Charter
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gender equality activist, Jakarta, 18 October 2011.
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Interview with Indonesian human rights activist, Jakarta, 19 October 2011.
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did function in catalysing interest in ASEAN for many CSOs, “ASEAN has largely
been inaccessible to civil society, and is not known for initiatives that directly target
broad sections of the ASEAN population. Many groups therefore question the value of
engaging the ASEAN Charter process, or ASEAN itself” (2006, p. 2). Chavez notes
however, that CSO scepticism generally lies with ASEAN itself and not with regional
integration more broadly. She argues that examples in South America suggest a more
genuine people-led regional integration process is possible, and notes, “this idea of
alternative regionalism provides the motivation to engage ASEAN” (2006, p. 2).
The high costs associated with pursuing engagement discourage CSOs from engaging
ASEAN. Such costs result from CSOs having to devote substantial resources to
monitoring the numerous meetings that ASEAN holds, which can be costly,
particularly given the limited resources that CSOs are frequently working with. The
long time-period with which engagement must be framed also discourages some
activists from pursuing engagement. Alongside the issues of resources and the longterm nature of engagement is the concern that ASEAN holds little relevance for many
CSOs because regardless of whether or not CSOs are consulted, ASEAN policies
infrequently yield the developments that CSOs campaign for. Activists present this
argument simply as, “what does ASEAN do for us anyway?”16. While this view is
certainly valid, the power imbalance between CSOs and states does function in
obliging CSOs to respond to ASEAN’s claims that it is seeking to include them in its
governance practices. CSOs are the weaker actor relative to states, and hence if CSOs
did not pursue engagement with ASEAN after the latter has publicly committed to
consult with CSOs, ASEAN could then argue that the opportunity was presented to
CSOs but not taken up, therefore further justifying the exclusion of CSOs from official
regional discourse.
A number of issues related to CSOs themselves have hindered their efforts to engage
ASEAN. These issues are not uncommon amongst cases of state-civil society
engagement, as described in Chapter One, however this section will describe these
problems as they have arisen in the Southeast Asian context. CSOs substantially
diverge in their opinions of how to engage ASEAN, and the appropriate methods of
doing so. The ASEAN Civil Society Conferences (ACSC), examined in Chapter Five,
16
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highlight this issue. The ACSC is organized through a partnership between regional
CSOs and the national CSOs of the host country. The Indonesian ACSC held in 2011
was the subject of much concern and criticism from regional CSO organizers in the
SAPA network, who questioned the close relationship between Indonesian CSO
representatives and the Indonesian government. This close relationship was criticized
for having a pervasive influence on the conduct of proceedings, such as CSO
representatives being pressured to “tone down language and advocacy calls” during the
interface meeting that occurs between CSO representatives and state leaders (SAPA
WG-ASEAN 2011). This pressure to adopt a more conciliatory tone in the interface
meeting was most likely in response to the fallout that followed previous instances of
the interface meeting, and the Indonesian government was subsequently under pressure
to ensure that state leaders were not the subject of public criticism through their
participation in the interface meeting during its hosting of the ASEAN Summit. SAPA
members criticized CSO participants being pressured to participate in this manner and
argued that they should be able to present their views as they deemed appropriate. This
conflict over the most appropriate method of engaging state actors at the ACSC
highlights the differing approaches amongst CSOs to pursuing ASEAN engagement.
The differing approaches to pursuing engagement is further evidenced in Chapters
Four to Six which highlight the differences between groups that emphasize the
development of processes when seeking to engage ASEAN, despite the lack of
opportunities to contest policy in these processes, and groups that emphasize outcomes
and hence seek more immediate and direct benefits from their efforts to engage
ASEAN. The ASEAN Services Trade Union Council (ASETUC), discussed in
Chapter Five, is an example of the former category as it has adopted an avowedly noncontentious approach to engaging ASEAN and it has structured its organization and its
channels for CSO-ASEAN interaction according to those modes of participation that
ASEAN already supports. The Southeast Asian Women’s Caucus on ASEAN
meanwhile accords with the second category because it has consciously positioned
itself so that it exists regardless of official affiliation to ASEAN to avoid being coopted 17 . The Southeast Asian Women’s Caucus on ASEAN “strategically and
positively engages with ASEAN to ensure that women’s perspectives are included in
all ASEAN processes, decisions, instruments, policies and structures” (Southeast
17
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Asian Women's Caucus on ASEAN 2011a). Its emphasis on “strategic” interactions
rather than interactions for the sake of interacting has meant that it engages ASEAN in
a range of ways, some of which may be deemed contentious by ASEAN actors. These
differing approaches by the ASETUC and the Southeast Asian Women’s Caucus on
ASEAN highlight some of the different views of engagement that exist across the
sector.
CSOs may also differ in their opinions regarding policy. It is highly possible that
groups working on the same issue may advocate very different views on the most
appropriate response by ASEAN and/or state actors. For example, the conflict in
Arakan State in Myanmar in June 2012 between Rohingya and Arakanese people
elicited very different responses from Southeast Asian activists. Some activists called
for the violence to be denounced as acts of terrorism; others noted the need for
objectivity when examining this conflict given the media’s reduction of the issue as a
conflict between Muslims and Buddhists, and the lack of consideration of the
Rohingyas’ persistent marginalization by the Myanmar regime; and another activist
questioned the need for objectivity in human rights defenders because “Human rights
defenders take a side with someone who has no voice. So they are somehow biased”
(Anonymous 2012c). These varied responses highlight the wide range of opinions that
can exist amongst CSOs, even if activists are working on the same issue and towards
the same outcome.
Alongside these differing approaches to advocacy, Southeast Asian CSOs also differ
substantially in their resources. Financial inequalities abound across CSOs, from those
groups that receive state or foreign funding or resources and support from international
NGOs, which enables them to train and hire staff, to others that are staffed on an
entirely voluntary basis. Groups may also be in competition with one another for
resources, further contributing to a lack of unity amongst the sector.
These various dimensions of diversity amongst Southeast Asian CSOs reflect not only
the heterogeneity that accompanies civil society more generally as a result of its lack
of institutional and structural pressures for conformity, but also the differing
experiences amongst CSOs at the national level. CSOs across the region have
organized around similar or even the same concerns that have frequently arisen as a
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consequence of states’ authoritarian pursuit of economic growth. However, the
differing national contexts for civil society activities, described above, have spawned a
variety of experiences of engaging state actors, and a subsequent diversity of interests
and agendas. This diversity has been compounded through the influence of nondemocratic ideologies which have increased competition amongst CSOs, as opposed to
creating coherent and sustained collective action.
ASEAN actors note the differences amongst the Southeast Asian civil society sector as
an obstacle to engagement because officials do not know which groups to engage with,
or which can be considered the most representative18. One official argued that these
difficulties justify not including CSOs in official regional discourse19. This view is also
indicated by the description of the first of the ASEAN People’s Assemblies as “an
incoherent babble of voices” (Rashid 2000).
However, the criticism that CSOs are too disparate to permit engagement stands in
stark contrast to ASEAN member states’ infrequent commitment to a common position
on issues of shared interest. For example, in the WTO ASEAN members have come
together only to support the appointment of Dr Supachai Panitchpakdi as Director
General in 2002 and to support a joint proposal on services negotiations in December
2005 (Chavez 2006, p. 4). The lack of unity amongst ASEAN member states is
emphasized by Rüland in his observation that “split voting of ASEAN in the UN is
still almost as frequent as joint voting”, while ASEAN’s “somewhat lacklustre support
for Surakiart Sathirathai, the Thai candidate for the post of the UN Secretary General
in 2006… contributed to the latter’s defeat” (Rüland 2012). The lack of unity amongst
the grouping was clearly demonstrated in July 2012 when ASEAN foreign ministers
failed to release a joint communiqué following their annual meeting as a result
disagreements between the Philippines, Vietnam and Cambodia regarding including
references to discussions on the confrontation between the Philippines and China at the
Scarborough Shoal and the negotiation of Exclusive Economic Zones (Bower 2012).
Furthermore, ASEAN’s frequent invocation of state-centric notions of sovereignty
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undermines regional commitments, contributing to the persistent gap in rhetoric and
policy that the Association is known for. The heterogeneity of Southeast Asian civil
societies, like all civil societies, does add a layer of complexity to the process of
engagement. However, the onus has evidently been placed on Southeast Asian CSOs
to overcome these differences so as to encourage ASEAN actors to support involving
them in ASEAN processes, rather than ASEAN adopting a consistent and inclusive
policy governing CSO engagement.

Solidarity for Asian People’s Advocacy: leading ASEAN engagement
SAPA has become the leading advocacy network seeking to engage ASEAN. It was
formally established at its first regional consultation on 3-4 February 2006 in Bangkok,
and comprises approximately 100 organizations, both national and regional. Its aims
are twofold, namely to promote campaigns on development issues in the region and to
advance civil society engagement with intergovernmental institutions (Dano 2008, p.
68). It was founded in recognition of the need for a forum that allows CSOs to
collaborate and share resources so that they can more effectively engage the increasing
number of intergovernmental processes in Asia. As suggested in its title, its activities
cover the entire the Asian region, and it is organized around three sub-regions- South
Asia, Northeast Asia and Southeast Asia, with working groups targeting the relevant
intergovernmental processes for each subregion. Its members work on a number of
disparate issues, including women’s rights, migrant rights, human rights, sustainable
farming practices, child prostitution, people trafficking, and the protection of
endangered species, but they are united by their desire to “enhance the effectiveness
and impact of civil society advocacy by improving communication, cooperation and
coordination among non-governmental organizations operating regionally” (PAAR
2011). SAPA holds an annual General Forum that brings its members together to share
ideas and coordinate their activities, and to network.
Its Regional Steering Committee comprises seven regional networks, namely
FORUM-ASIA, AsiaDHRRA, Focus on the Global South, Migrant Forum in Asia,
Peace Boat, SEACA and Third World Network (FORUM-ASIA 2008a). Peace Boat is
the only member of the regional steering committee that is not of Southeast Asian
origin, being a Japanese organization, which emphasizes the strong regional focus of
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civil society activities in Southeast Asia. Meanwhile, the other committee members
have their secretariats based in either Manila or Bangkok, with the exception of the
Third World Network that is based in Penang, Malaysia, thereby highlighting the
importance of these democratizing states as hubs for regional civil society activity.
SAPA’s position as the leading movement in establishing a collaborative relationship
between civil society and ASEAN has resulted from its ability to unite Southeast Asian
CSOs under the same banner, thereby making them a coherent actor for ASEAN to
engage with. Ramirez underscores this point by highlighting the importance of
leadership in SAPA in creating a voice for civil society that ASEAN has paid attention
to:
Highly noticeable in the SAPA process is the emergence of a newgeneration of CSO leaders who are more prepared to cross political lines
and traditions and to form broad-based partnerships. These leaders
recognize new friendships as essential in sustaining a movement that must
present a united front before ASEAN, while, at the same time,
acknowledging that each has its own agenda (2008, p. 7).
SAPA’s efforts to engage ASEAN have extended far beyond the process of monitoring
ASEAN. It has played the lead role in the organization of the ASEAN Civil Society
Conferences, discussed in Chapter Five, which have been highly significant in the
regionalization of activism by providing an annual opportunity for CSOs to network
and collaborate. Nesadurai (2011) argues that SAPA’s strength is also drawn from its
ability to present a coherent alternative regional project. By drawing on the research
capacities of its various CSO members, SAPA has articulated a concerted position for
an alternative regionalism that constitutes “a counter-hegemonic challenge to the
dominant ASEAN framework of conservatism, illiberal political governance and neoliberal economics” (2011, p. 172). SAPA has also been remarkable in its ability to take
any opportunity for engagement that may potentially be allocated to civil society
(Dano 2008, p. 69). Its issue-specific task forces comprise CSOs working on a
particular concern, and these task forces correlate with ASEAN issue-specific
processes that then become the target of the grouping.
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The SAPA Working Group on ASEAN (SAPA-WGA) was established for the purpose
of coordinating CSO efforts’ to engage ASEAN20. It comprises approximately 40
CSOs and “advocates for better participation and decision making by the people in
ASEAN policies” (ThinkCentre 2009). SAPA-WGA played a leading role in the
consultations for the ASEAN Charter, discussed in Chapter Four. SAPA-WGA’s
leadership of these consultations was significant in raising the profile of CSOs to
ASEAN. Ramirez notes, “these interactions also sent a clear signal to ASEAN that
there was now a pro-active stakeholder of the ASEAN Charter from among the CSOs”
(2008, p. 7). Many of its recommendations were included in the EPG report that
informed the initial debate about the shape and content of the Charter, and while these
were not accepted into the final version of the Charter that was produced by the High
Level Task Force, SAPA-WGA played a central role in the consultation process.
SAPA-WGA established the ASEAN People’s Centre in Jakarta on 15 January 2009
for the purpose of promoting engagement between CSOs and ASEAN, given that the
ASEAN Secretariat is also based in Jakarta. As noted by Chandra, the ASEAN
People’s Centre pursues “activities such as lobbying and dialogue on behalf of SAPA
vis-à-vis ASEAN and the diplomatic community in Jakarta, as well as [coordinating]
civil society engagement with ASEAN” (2009, p. 7). Sinapan Samydorai, convener of
the SAPA Task Force on ASEAN and Migrant Workers (SAPA-TFAMW), envisioned
the Centre becoming “a regional hub of the civil society in its engagement with
ASEAN to cover emerging important issues in the region" (ThinkCentre 2009). The
opening ceremony of the Centre was officiated by the co-convener of the SAPA Task
Force on ASEAN and Human Rights (SAPA-TFAHR), Rafendi Djamin and the
Deputy Secretary-General of ASEAN, Dr. Soeung Rachavy (ThinkCentre 2009). The
participation of the latter suggests ASEAN’s support for the establishment of the
Centre.
Apart from the SAPA-WGA, there are a range of SAPA Task Forces that are
organized around ASEAN processes and negotiations. SAPA-TFAHR is a subgroup of
SAPA-WGA. It was formed in August 2007 as a means of uniting various national and
regional human rights groups to lobby ASEAN in its development of a human rights
20
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body, as agreed in the Charter. SAPA-TFAHR works to promote “genuine and
meaningful dialogue and engagement between NGOs and the AICHR in promoting
and protecting human rights” (SAPA-TFAHR and SAPA-TFFOI 2011). It has
participated in a number of consultations with ASEAN bodies, including the third
meeting of the High Level Panel on the Drafting of the Terms of Reference for the
ASEAN Human Rights Commission held in Manila on 11 September 2008 (FORUMASIA 2008b). It has also co-hosted a series of workshops on the AICHR, along with
the Philippines Department of Foreign Affairs and the Commission on Human Rights
of the Philippines. It has openly criticized the AICHR for its ineffectiveness, evident in
its conclusion that the AICHR had failed in its first year and was at risk of “window
dressing for ASEAN’s Commitment to Human Rights” (SAPA-TFAHR 2010a). Its
report concluded, “AICHR’s performance in its first year has seen some positive
developments, but overall it is disappointing and worrisome on several accounts”
(SAPA-TFAHR 2010d, p. 12).
SAPA-TFAMW is also a subgroup of the SAPA-WGA. It unites relevant CSOs in
lobbying the ASEAN Committee on the Implementation of the ASEAN Declaration on
the Protection and Promotion of the Rights of Migrant Workers, which was signed on
13th January 2007 for the purpose of establishing safeguards for migrant workers.
SAPA-TFAMW was formed with the goal of all ASEAN members adopting a legally
binding instrument that is informed by the goal of a people-centred ASEAN and serves
to protect the rights of migrant workers. It was established in April 2006 at a regional
consultation of CSOs and trade unions who were collaborating in drafting the civil
society proposal for the ASEAN Framework Instrument (SEARCH 2010, p. 4). It has
sought to engage relevant ASEAN bodies through the GO-NGO ASEAN Forum on
Migrant Labour, discussed in Chapter Four.
A less active and visible SAPA Task force on ASEAN is the SAPA Task Force on
ASEAN and Freedom of Information (SAPA-TFAFOI). It was formed in recognition
of “the public’s right to know and access information in ASEAN” (SAPA-TFAHR and
SAPA-TFFOI 2011). The SAPA Task Force on ASEAN and Burma is another subgroup of SAPA-WGA, and it was formed with the intention of lobbying ASEAN to
promote the democratization of Myanmar and to address the junta’s human rights
abuses. SAPA plans to establish a task force on the EU-ASEAN Free Trade
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Agreement21. SAPA also has a number of other Task Forces and Working Groups that
are not focused specifically on ASEAN and have an Asia-wide platform, namely the
Task Force on Agriculture and Rural Development, the Task Force on Extractive
Industry and the Working Group on the Environment.

Conclusion
Southeast Asian civil societies have undergone substantial transformation in recent
decades, from their fragile existence under authoritarian rulers focused on early nationbuilding projects, which saw all forms of political opposition minimized, to an
increasingly vociferous regional network of CSOs organizing around issues arising
from the predatory mode of capitalist development prevalent in the region. Their
development across the region has been shaped by non-democratic ideologies, which
have constrained spaces for civil society activities and hindered the development of
sustained collective action. States responses to civil society activities have also
impacted their development, as CSOs have flourished in states that have embarked on
democratic transitions, and established a foothold in others. Their numbers have
expanded in recent decades, and they have also become increasingly interlinked. This
process has been fuelled by the spread of accessible and cheap communication
technologies and travel, as well as the shared histories, advocacy methods and
responses of CSOs to political, social and economic changes across the region in
recent decades. The density of CSOs in a handful of cities, particularly Jakarta, Manila
and Bangkok, has further encouraged their interdependency.
As groups have increasingly collaborated across borders, there has also been the shift
towards the regionalization of activism. This is evident in the establishment of
Southeast Asian CSO networks and the development of ASEAN working groups
within networks. These regional networks have led the push to engage ASEAN.
ASEAN’s reform agenda has prompted CSO interest, as the expansion of its agenda
has increased its relevance to CSO activities, its reform agenda has increased the
Association’s influence, and as a part of ASEAN’s transformation it has committed to
engaging CSOs. A vast spectrum of views regarding the potential benefits of engaging
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ASEAN exist amongst civil societies, however there has been a perceptible shift from
viewing engagement as entirely ineffectual to seeing potential in activities directed
towards engaging ASEAN.
CSO efforts to engage ASEAN have been hindered by their diversity, and ASEAN
actors have used the heterogeneity of the Southeast Asian civil society sector to justify
excluding them from official regional discourse. The SAPA network was established
in 2006 and has overcome many of these difficulties by creating a coherent actor for
ASEAN to engage with. Central to SAPA’s effectiveness in overcoming the issue of
diversity was the leadership of a number of CSOs where relevant individuals were
willing to form broad-based partnerships with other CSOs that were directed towards
engaging ASEAN, as well as the organization of SAPA’s activities through work
groups that target relevant ASEAN bodies. The ensuing chapters detail civil society
efforts, often led by SAPA, to engage ASEAN across three modes of political
participation.
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Chapter 4
CSO Participation in ASEAN-Established Spaces

Introduction
This chapter examines CSO participation in spaces established by ASEAN for the
purpose of involving CSOs in its processes. Since 1979 an accreditation system has
operated whereby CSOs can apply for affiliation to ASEAN that brings with it some
participatory mechanisms. However, ASEAN’s rhetorical shift to engage CSOs from
the late-1990s was later accompanied by the establishment of two new forms of
participation for CSOs in ASEAN: from 2005 CSOs have been consulted by a number
of ASEAN bodies on a range of issues, the most high-profile of these being the
consultations conducted for the ASEAN Charter. Since 2006 some CSOs have also
had the opportunity to participate in ASEAN through two sectoral forums, one on
Migrant Labour and the other on Social Welfare and Development, which have been
held annually. These three opportunities for CSO participation that have been
established by ASEAN are the subject of this chapter. In each case, I identify who is
able to participate and the precise contribution that particular actors are permitted to
make.
The case of CSOs participating in ASEAN-established spaces accords with Jayasuriya
and Rodan’s category of ‘societal incorporation’. As such, its boundaries are statedefined and it is intended for problem solving rather than contentious politics, carrying
“an inherent bias against the contestation of democratic representative politics” (2007,
pp. 783, 785). The intention of this mode of participation is to “focus on ‘community’
to galvanize social capital to the task of reducing social disadvantage” (2007, p. 784).
Given that state actors define the boundaries of these instances of societal
incorporation, it is not surprising that they do not permit contestation or independent
representation. However, how this is achieved and why remain the compelling
questions.
The chapter finds that CSO participation in ASEAN-established spaces is structured
towards the inclusion of particular types of CSOs, namely legalized and well-resourced
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CSOs that retain the favour of their governments. They are also structured to engender
a functionalist form of participation by CSOs, directed towards problem-solving and
consensus-building. Finally, these spaces for civil society participation established by
ASEAN are also determined by the issue under discussion, thereby limiting the range
of political activities by CSOs. ASEAN’s establishment of these spaces for civil
society participation, amid much fanfare, functions as a political technology by
addressing CSOs’ claims for inclusion while incorporating those actors it deems
relevant to its reform programme, and marginalizing non-compatible interests.

CSO affiliation
The system of affiliating CSOs dates back to 1979 when ASEAN first certified the
Federation of ASEAN Public Relations Organizations and the ASEAN Bankers
Association (ASEAN 2009b). The guidelines governing the accreditation system
underwent review in 2006 and at the time of writing were undergoing a further review.
CSOs are hopeful that the most recent review would create a more participatory
system22. However ASEAN officials have indicated that the review is intended only to
change the wording of the guidelines such that they are up to date with the structural
changes in ASEAN that were endorsed with the signing of the Charter, rather than
marking an entirely new mode of engagement23.
According to the 2006 guidelines, ASEAN-affiliated CSOs must be non-profit
organizations committed to achieving the aims of ASEAN with membership confined
to ASEAN member states. In their application for affiliation, CSOs must disclose their
reasons for applying, details of their activities and membership, their constitution and
registration papers, and background information on their staff. Applications for
affiliation must receive the approval of all member states, through the ASEAN
Committee of Permanent Representatives (CPR)24. Affiliated CSOs can use the name
‘ASEAN’ and its logo on non-commercial correspondence, they can submit written
22

Interview with Indonesian human rights activist, Jakarta, 19 October 2011.

23

Interview with ASEAN Secretariat official, 3 November 2011.

24

According to the 2006 Guidelines, the ASEAN Standing Committee considers applications for

affiliation. ASEAN officials have indicated that as a result of the structural changes agreed with the
ratification of the Charter, the CPR subsequently considers applications for affiliation.
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statements to the CPR, and they are provided with annual ASEAN publications. They
can apply to receive Third Party funding for relevant projects, present information to
their ‘link body’ (this being a nominated agency of ASEAN), attend meetings of their
‘link body’, access relevant ASEAN documents for research, and use the ASEAN
Secretariat facilities in Jakarta (ASEAN 2006a).
The affiliation system only permits very limited CSO participation in ASEAN
practices. This is because with the exception of written statements to the CPR, none of
these various forms of participation are guaranteed and require an application to be
made. Furthermore, there are no procedures to ensure the transparency of the
affiliation process, and there is no institutionalized mechanism with which to question
a decision.
The affiliation system’s stringent requirements also discourage many CSOs from
applying. As noted in Chapter Three, both funding and human resources are ongoing
challenges for Southeast Asian CSOs. Consequently, devoting time and resources to
reforming a CSO to meet the affiliation requirements would detract from the main
focus of its work. Hence, this system of affiliation is biased towards CSOs with
formalized and legalized systems of operation. It discriminates against the grassroots
CSOs that form the majority of the Southeast Asian civil society sector, as most CSOs
have limited financial and decision-making reporting systems (Chong 2011, p. 15),
which makes it difficult and costly to meet the requirements of the affiliation system.
As such, it privileges the interests of ASEAN’s dominant forces, who wish to exclude
those CSOs that have organised around issues that seek to challenge and reform
ASEAN’s political project.
CSO representatives also expressed their concern that they may lose their
independence if they were to be granted affiliation 25. While affiliation may make
ASEAN officials more accessible, it holds great potential to co-opt CSOs. This is
because to maintain their affiliation status CSOs must retain the favour of the CPR and
other relevant state actors, which can limit their range of responses to ASEAN
policies,
25

thereby

ensuring

that

ASEAN’s

market-building

agenda

remains

Interview with Philippine land rights activist, Manila, 10 November 2011; interview with Philippine

development activist, Manila, 16 November 2011.
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unchallenged by affiliated groups. CSOs’ recognition of the potential for co-optation
through affiliation is evident in a pamphlet published by Land Watch Asia, titled
Engaging the ASEAN: Towards a Regional Advocacy on Land Rights. When
describing the affiliation system this pamphlet advises, “NGOs need to assess whether
ASEAN views them as a partner or merely as a consultative body, that is, whether
NGOs can define their own agenda or simply adopt ASEAN’s own agenda” (Land
Watch Asia n.d.).
The restrictions of the affiliation system are indicated by the case of the ASEAN
Services Employees Trade Unions Council (ASETUC). This organization comprises
Southeast Asian affiliates of three global union federations, and was founded on 27th
March 2007 specifically to meet the requirements of affiliation26. It is a network of
trade unions in the ASEAN region that seeks to respond to the liberalization of the
service sector in ASEAN countries that has taken place as a result of economic
integration reforms in ASEAN, such as the move to fully liberalize the sector under the
ASEAN Framework Agreement on Trade in Services. Its members felt that affiliation
would enable it to further its agenda by broadening its engagement with ASEAN. Its
application for affiliation has not yet been decided upon, as it has received approval
from eight countries while another two have requested further information27. The
ASETUC’s establishment for the purpose of meeting affiliation requirements so that it
may engage ASEAN demonstrates the stringent requirements of the affiliation system.
When questioned regarding the affiliation system, some ASEAN officials noted that
while it is not mentioned explicitly in the guidelines, it is preferred if applicants
conduct their activities in all member states to ensure their activities are ASEANfocused28. Such a requirement is extremely difficult for CSOs to meet given that some
Southeast Asian governments do not officially recognize their existence. Furthermore,
if a CSO has a presence in a country outside of Southeast Asia or extensive links
(either through funding and staff) with international NGOs or non-ASEAN
governments, ASEAN officials noted that their application is unlikely to be successful

26

Interview with regional trade union representative, Kuala Lumpur, 29 October 2011.

27

Interview with regional trade union representative, Kuala Lumpur, 29 October 2011.

28

Interview with Malaysian Foreign Affairs Ministry official, Kuala Lumpur, 29 October 2011;

interview with ASEAN Secretariat official, Jakarta, 20 October 2011.
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because the interests and agenda of such CSOs are not considered to be representative
of the region29.
At the ASEAN Social Forum held in Manila from 26-28 November 2008 the Director
of the Political and Security Directorate, Termsak Chalermpalanupap, presented a
paper on behalf of the ASEAN Secretariat titled ‘Proposals to Intensify ASEAN’s
Ongoing Interactions with Civil Society Organizations’. Regarding the list of affiliated
organizations, he noted “many CSOs active in the ASEAN region are not on the list,
because they are unable to meet all the qualifications to obtain the ASEAN affiliation.
And yet they do have the potential to support the purposes of ASEAN and wish to
engage ASEAN and contribute to the building of the ASEAN Community” (2008b). In
this paper Chalermpalanupap presented seven recommendations to overcome these
issues, including adjusting the affiliation guidelines so that they were less restrictive;
including a provision to involve CSOs that are unable to meet the guidelines but who
support ASEAN’s purpose and vision; increasing efforts to share information with
CSOs such as by organizing information sessions and workshops; increasing CSOs’
efforts to promote ASEAN’s identity through collaborations with the ASEAN
Foundation;

and

further

institutionalizing

the

relationship

(2008b).

Chalermpalanupap’s recommendations indicate the willingness of the ASEAN
Secretariat to make the affiliation system less stringent and more accessible. However,
ASEAN officials’ indication that the review currently being conducted will not yield
substantial changes reflects the opposition that exists amongst some member
governments to allowing CSOs to participate. ASEAN’s consensus-based decisionmaking practices, moreover, means that reform is likely only if all members of the
CPR endorse such recommendations. This approach to decision-making facilitates the
defence of powerful interests in the Association. As such, suggestions by Termsak to
reform the mechanisms for CSO engagement are ultimately superficial.
The limited scope for participation that is engendered through the affiliation system
has meant that it includes only one organization that is widely respected in the CSO
community, namely AsiaDHRRA. The list of affiliated CSOs is dominated by
professional bodies, such as the ASEAN Bankers Association and the ASEAN
29

Interview with Malaysian Foreign Affairs Ministry official, Kuala Lumpur, 29 October 2011;

interview with ASEAN Secretariat official, Jakarta, 20 October 2011.
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Cosmetics Association, and the inclusion of the ASEAN Kite Council and the ASEAN
Vegetable Oils Club has made it a source of ridicule for critics, such as Suryodiningrat
(2009) who argues it displays “the intent by which ASEAN perceives its subjects: with
ridicule and condescension”. One civil society representative noted: “We laugh at the
list of accredited civil society organisations of ASEAN, the kite flying thing. Who
knows? It may be a genuinely sincere civil society organization”30. The low profile of
affiliated CSOs does, however, suggest that their activities are generally focused on
less controversial issues than other CSOs that have either not been granted affiliation
or have chosen not to pursue affiliation. Hence, the stringent requirements of affiliation
have effectively limited the number and type of CSOs that are willing to apply.
AsiaDHRRA’s mixed experience of affiliation with ASEAN provides an insight into
both the possibilities and the limitations of this mode of political participation.
AsiaDHRRA is a regional partnership of 11 social development networks and
organizations in 10 countries in Asia. AsiaDHRRA was invited to conduct a
presentation at the ASEAN Foundation’s launch conference in 1999, where it proposed
to strengthen the voice of small farmers organizations. This idea was well-received by
the ASEAN Foundation (a grant-awarding body charged with promoting awareness of
the Association), and it provided funding to AsiaDHRRA to commence its flagship
initiative of creating a farmers alliance across the region (Ramirez 2008, p. 3).
AsiaDHRRA then drew on its links with the ASEAN Foundation and subsequently
with the ASEAN Secretariat to explore possibilities for pursuing its work in countries
that were not so receptive to the work of CSOs. In the case of Myanmar, the ASEAN
Foundation and the ASEAN Secretariat assisted AsiaDHRRA in organizing meetings
with the Ministry of Foreign Affairs of Myanmar to explain the work of CSOs and
their role. Following these collaborations, AsiaDHRRA was encouraged to apply for
affiliation and its application was approved without issue in 200431. AsiaDHRRA
subsequently collaborated with the ASEAN Secretariat and the sectoral body aligned
with its interests, namely the Senior Officials Meeting for Rural Development and
Poverty Eradication (SOMRDPE) in sharing information, reviewing papers and
conducting meetings (Ramirez 2008, p. 4). AsiaDHRRA then also assisted a partner
organization, the Asian Farmers Association (AFA), in developing links with the
30

Interview with Philippine human security activist, Manila, 16 November 2011.

31

Interview with Philippine development activist, Manila, 16 November 2011.
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ASEAN Secretariat by facilitating a dialogue between the two at the ASEAN
Secretariat in March 2007. This meeting helped to “demystify ASEAN’s view of
grassroots organizations and NGOs and vice versa” after which the ASEAN
Secretariat began to invite both AFA and AsiaDHRRA to relevant meetings (Ramirez
2008, p. 5).
The most significant opportunity for participation that affiliation has afforded
AsiaDHRRA was the invitation to draft the five-year work plan for ASEAN’s
Framework Action Plan on Rural Development. The SOMRDPE recognized
AsiaDHRRA as a collaborative partner in its 2004-2010 work plan (SOMRDPE 2004),
and following the development of the relationship in subsequent years, the SOMRDPE
invited AsiaDHRRA to put forward a draft at its meeting in November 2011 in Brunei
(Ramirez 2011). In preparation for this meeting, AsiaDHRRA conducted national
consultations in six of the ten member countries, with consultations in Myanmar and
Vietnam deemed unfeasible by organisers, and relevant CSOs of Singapore and Brunei
submitting written comments32. AsiaDHRRA then put these findings into a single set
of recommendations, which it reported in a presentation to the SOMRDPE. While this
was a highly significant opportunity for AsiaDHRRA, and for Southeast Asian CSOs
generally, AsiaDHRRA representatives expressed a number of reservations regarding
the process33. They were expected to contribute on a pro bono basis, and did not
receive funding to support the drafting process, particularly the national consultations.
As a consequence, AsiaDHRRA applied for and was granted funding from Oxfam
Hong Kong. Representatives also questioned the nature of their contribution, as they
did not have the opportunity to dialogue with officials nor did officials seek to
ascertain their opinion after the SOMRDPE released its work plan. Hence, affiliation
has certainly been useful to AsiaDHRRA in gaining access to ASEAN officials and it
has allowed them to increase ASEAN officials’ exposure to the work of CSOs.
However the limitations of this form of interaction with ASEAN officials indicate how
affiliation is structured to include CSOs amenable to ASEAN’s market-building
agenda, while limiting their potential to advance agendas that are contrary to
ASEAN’s political project.
32

Interview with Philippine development activist, Manila, 16 November 2011.
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Interview with Philippine development activist, Manila, 16 November 2011; interview with

Indonesian development activist, Jakarta, 23 November 2011.
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Ad hoc consultations
In 2005 the Secretary-General of the time, Ong Keng Yong, showed interest in
interacting with CSOs and held a meeting with senior secretariat officials as well as
representatives of three high-profile and well-respected CSOs, namely AsiaDHRRA,
SEACA and FORUM-ASIA (Ramirez 2008). At this meeting ASEAN officials
encouraged the CSO participants to hold consultations with other CSOs on the issue of
engaging ASEAN. The three CSOs took up this proposal and held a CSO consultation
in October in Bangkok, where they agreed to focus their activities on the first-ever
ACSC, held in December in Kuala Lumpur. This first meeting between key Southeast
Asian CSOs and high-level ASEAN Secretariat staff was a small gathering of
influential personalities and it opened the door for ASEAN bodies to consult with
CSOs.
CSOs were then invited to participate in consultations for the Charter in 2006. This
was deemed a highly significant opportunity by CSOs because they had not previously
been formally accorded a space by ASEAN to participate in its processes. The EPG on
the ASEAN Charter led the involvement of CSOs in the Charter drafting process. The
EPG comprised one representative from each member state that was nominated by
their respective governments. The appointed members were retired heads of
government and current and retired diplomats (ASEAN 2006b). They were given the
task of “[putting] forth bold and visionary recommendations on the drafting of an
ASEAN Charter” (ASEAN 2005). Section 4: Scope of Work in the EPG’s Terms of
Reference notes that the EPG is to conduct “region-wide consultations of all relevant
stakeholders in ASEAN in the ASEAN Charter drafting process, especially
representatives of the civil society” (ASEAN 2005). This recommendation did not
specify the extent of consultation that was to be undertaken by the EPG, but it
provided latitude for the EPG to meet with CSOs. In discussing the implications of the
Charter, Ali Alatas, Indonesian representative to the EPG, noted:
From the outset, the Leaders of ASEAN had stressed the need for ASEAN
in its further growth to become more and more a "people-centred”
organization, a community rooted in the peoples of ASEAN… It would
therefore be of the highest importance for ASEAN to develop a way of
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functioning and management that would ensure the real involvement and
participation of the peoples of ASEAN. This need was also acutely felt by
the members of the EPG (2006).
As a means of addressing this need, the EPG undertook consultations with a range of
non-governmental actors over the course of its eight meetings. It met with business
groups and representatives of the ASEAN-ISIS think tank network from 27-29 June
2006 (ASEAN 2006b). Given the historical links that ASEAN has with these two sets
of actors, this meeting was not revolutionary. However, the EPG also met with
representatives of the SAPA network, discussed in Chapter Three, along with the
ASEAN Inter-Parliamentary Organization (now known as the ASEAN InterParliamentary Association) on April 17 in Ubud. This particular meeting was centred
on ASEAN’s Political-Security Community. SAPA also made written submissions to
the EPG on the ASEAN Economic Community on June 28 in Singapore, and on the
Socio-Cultural Community and Institutional Mechanisms on November 10 in Manila
(SAPA 2006). SAPA then submitted a final set of seven recommendations through the
Philippines EPG representative, Fidel Ramos, reiterating the key points of its three
previous submissions (SAPA 2006). Each of these submissions were based on civil
society forums held at the national level, and also a two-day meeting that was held
prior to the meeting with the EPG in April in Ubud (Chandra 2005). The SAPA
submissions recommended incorporating environmental sustainability, human rights
and human security into the ASEAN Charter, among other proposals regarding
streamlining ASEAN processes and reforming institutional practices of consensus and
non-interference.
Chandra notes that only three EPG members were active in responding to SAPA’s
submissions, namely Tan Sri Musa Hitam of Malaysia, who was also the EPG chair,
Ali Alatas of Indonesia and Fidel V. Ramos of the Philippines, thereby emphasizing
the influence of domestic political contexts in shaping receptivity to civil society
engagement, discussed in Chapter Three. These three members “were outspoken to
ensure that the inputs from members of the civil society were taken into consideration
in the making of an ASEAN Charter” (2005). Despite this apparent lack of support on
behalf of the majority of the EPG members for the civil society consultation process,
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some of SAPA’s recommendations did find their way into the EPG report34. SAPA’s
call for CSO consultation to be institutionalized was one such recommendation
included in the EPG’s report. The EPG report mentions the term ‘civil society’ 16
times in the 55-page document (although there is substantial repetition in the use of the
term, such as between the executive summary and relevant chapters). As outlined in
Table 2, the EPG report recommends the participation of CSOs in ASEAN for three
purposes: first, to promote the identity of ASEAN, including its flag, anthem and
commemorative activities and to widen knowledge of its objectives and activities;
second, to contribute to the construction of a people-centred organization; and third, to
obtain information both to inform the negotiations on the possibility of the
establishment of an ASEAN Human Rights Mechanism and to provide feedback
generally. It outlines two ways of structuring CSO participation in ASEAN: first,
through the establishment of an ASEAN Institute which has the primary purpose of
assisting the Secretary-General but also functions in managing collaborations between
the Secretary-General, CSOs and other non-governmental actors; and second, through
the establishment of regular consultative mechanisms between CSOs and the ASEAN
Secretariat, the Secretary-General, the ASEAN Council, and the three Community
Councils.
Table 2: EPG Recommendations Regarding CSO Participation in ASEAN
Recommendation

Excerpt

Function: Promote
the ASEAN
identity

Executive Summary: Promotion of an ASEAN identity through
greater awareness of ASEAN’s cultural heritage, investment in
learning, empowering the lives of the people and communities and
engagement with civil society.
Part II: Towards a New ASEAN: ASEAN should engage
representatives of civil society, think-tanks and the ASEAN InterParliamentary Assembly (AIPA, previously known as AIPO),
among others, who can assist to better communicate the objectives
and activities of ASEAN to the public…They could also be
encouraged to participate in ASEAN activities and programmes
revolving around the commemoration of key ASEAN activities to
promote greater regional identity and consciousness, such as the
ASEAN Day celebration, activities in culture, sports, arts, heritage,
museum exchanges, exhibitions, publications, students and youth

34

Article:
page
3: 3

48: 22

For a discussion of SAPA’s responses to the EPG recommendations and to the Charter, see Collins

(2008).
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exchanges, and women programmes, etc.

Function:
Contribute to the
construction of a
people-centred
organization

Function: Inform
ASEAN policy
making

Means: CSOs to
collaborate with
the ASEAN
Institute

Executive Summary: Cultivate ASEAN as a people-centred
organization and to strengthen the sense of ownership and
belonging among its people, including enhancing the participation
of and interaction among Parliamentarians in ASEAN Member
States (AIPA), representatives of the civil society organizations, the
private business sector, human rights groups, academic institutions
and other stakeholders in ASEAN.
Part II: Recommendations for Inclusion in the ASEAN Charter: To
cultivate ASEAN as a people-centred organization and to
strengthen the sense of ownership and belonging among its people,
including enhancing the participation of and interaction among
Parliamentarians (AIPA), civil society organizations, academic
institutions and private business sector and other non-governmental
organizations of its Member States.
Part II: Towards a New ASEAN: The EPG believes that ASEAN
should continue to develop democracy, promote good governance
and uphold human rights and the rule of law. The EPG discussed
the possibility of setting up of an ASEAN human rights mechanism,
and noted that this worthy idea should be pursued further, especially
in clarifying how such a regional mechanism can contribute to
ensuring the respect for and protection of human rights of every
individual in every Member State. In addition, the idea of
establishing some consultative/advisory councils for interacting
with the civil society and Parliamentarians from ASEAN Member
States were also discussed. The EPG recommends that the ASEAN
Charter should provide channels at different levels for regular
consultations through appropriate mechanisms that may be
established for this purpose.
Part II: Towards a New ASEAN: ASEAN should engage
representatives of civil society… who can assist to better
communicate the objectives and activities of ASEAN to the public,
and to provide feedback on their current concerns.
Part II: Towards a New ASEAN: An ASEAN Institute should be
established as an ASEAN organ outside of the ASEAN Secretariat.
It shall be directly under the Secretary-General and support the
Secretary-General in research, policy analysis, strategic planning,
and outreach programmes as well as collaboration with Track II
organizations (academic institutions, civil society organizations,
and private business sector groups, etc.). It may receive funding
support from the private business sector and other sources outside
of ASEAN Member Governments.
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9: 6

58: 27

47: 22

48: 22

42: 20

Part III: Recommendations for Inclusion in the ASEAN Charter:
Chapter IV Organizational Structure: An ASEAN Institute shall be
established outside of the ASEAN Secretariat. It shall be directly
under the Secretary-General of ASEAN and support the SecretaryGeneral in research, policy analysis, strategic planning, and
outreach programmes as well as collaboration with the Track II
(academic institutions, civil society organizations, and private
business sector groups, etc.). It may receive funding support from
the private business sector and other sources outside of ASEAN
Member Governments.
Means: Regular
Part II: Towards a New ASEAN: …the EPG recommends that
consultative
ASEAN should strengthen its links with civil society organizations
mechanisms
and draw upon their networks and strengths as strategic partners for
between CSOs and ideas and initiatives to develop the ASEAN Socio-Cultural
the ASEAN
Community. In particular, the Secretary-General and the ASEAN
Secretariat, the
Secretariat should establish consultative mechanisms with civil
Secretary-General, society organizations to interact regularly with these groups.
the ASEAN
Part III: Recommendations for Inclusion in the ASEAN Charter:
Council, and the
Chapter IV Organizational Structure: The ASEAN Council shall on
three Community
its own and through appropriate channels undertake regular
Councils
consultations with Parliamentarians in ASEAN Member States
(AIPA), representatives of the private business sector, civil society
organizations, human rights groups, and other stakeholders.
Part III: Recommendations for Inclusion in the ASEAN Charter:
Chapter IV Organizational Structure: The three Councils of the
ASEAN Community shall undertake regular consultations with
Parliamentarians in ASEAN Member States (AIPA), representatives
of the private business sector, civil society organizations, human
rights groups, and other stakeholders.
Part III: Recommendations for Inclusion in the ASEAN Charter:
Chapter IV Organizational Structure: The Secretary-General will
be the Chief Administrative Officer of ASEAN and
shall…undertake regular consultations with Parliamentarians in
ASEAN Member States (AIPA), representatives of the private
business sector, civil society organizations, human rights groups,
and other stakeholders.
Source: Adapted from the EPG Report on the ASEAN Charter (ASEAN 2006b).

62: 40

48: 22

62: 33

62: 34

62: 36

Collins notes that while the EPG recommendations undoubtedly did include SAPA’s
recommendation for the inclusion of CSOs in decision-making processes, he argues for
a degree of caution: “The EPG report certainly envisions a role for CSOs but that role
appears less to do with having an input on the problems that the people of ASEAN
face…and being agents to resolve these problems. Instead, the role of CSOs is how
they can help raise the profile of ASEAN among the people of Southeast Asia…The
notion of CSOs acting as agents to raise ASEAN's profile among the people of
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Southeast Asia seems more in tune with a top-down process, with very little input in
the decision-making process from non-state actors” (2008, p. 325). Collins’ assessment
of the EPG report highlights that while the EPG report does mention three purposes for
CSOs in ASEAN, namely to raise awareness of the Association, to make it more
people-centred, and to provide feedback, the emphasis is clearly on the first purpose.
The other two purposes are mentioned, however the lack of detail in specifying how
these ‘regular consultative mechanisms’ should take place is perhaps indicative of the
EPG’s inclination towards the first function of CSO participation. This is not to
suggest that the inclusion of the other two purposes for CSO participation in the EPG’s
recommendations is not significant. The inclusion of these other two functions
indicated the EPG’s aspiration for a major shift in ASEAN’s practices, and it can be
assumed that their inclusion was in accordance with the EPG’s mandate to ‘think big’.
However, the EPG report also had to receive the consensus of all 10 representatives,
and hence it is likely that the further development of these ideas would have received
opposition from some members.
The final draft of the ASEAN Charter was conducted by the High Level Task Force
(HLTF), which also comprised a representative from each member state. The Terms of
Reference of the HLTF did not specify any form of consultation to be undertaken in
the drafting of the Charter, with the exception that the HLTF could consult members of
the EPG if necessary (ASEAN 2007c). However, some members of the HLTF pushed
for a meeting with CSOs. Thailand initially suggested that each HLTF member hold
national consultations and recommendations would then be culminated into a single
input to be considered by the HLTF (Chongkittavorn 2007). However, due to time
constraints a single group consultation was held. The dialogue with 60 representatives
of Southeast Asian civil society was held on 27th March 2007 in Manila (ASEAN
2007b). At this meeting SAPA representatives again reiterated their three submissions
on each of the proposed ASEAN communities (Igarashi 2011). The first chair of the
HLTF, Rosario Manalo, greeted participants with the instructions: “We want to get
bold and visionary plans, but they must be practical,” which she later qualified by
noting there were no assurances that CSO recommendations would be included in the
Charter (Chongkittavorn 2007). Chongkittavorn argues that this was an attempt to
lower the expectations of CSOs, particularly given that “several ASEAN members did
not want to have the dialogue at all knowing full well that it could be embarrassing for
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them because the plans and desires by the ASEAN non-governmental sector could be
too liberal” (2007).
The final version of the Charter did not include most of SAPA’s recommendations that
had made their way into the EPG’s report35. It mentions the term ‘civil society’ only
once and in reference to the role of the ASEAN Foundation, which would collaborate
with CSOs “to support ASEAN community building” (ASEAN 2007a). The ASEAN
Foundation’s interactions with CSOs, however, are limited to its provision of IT
training courses, and hence these forms of participation are not intended as a form of
political representation36. The Charter did not expand CSO participation beyond the
limits of the affiliation system: it specified that entities that support the ASEAN
Charter may engage with ASEAN, however its reference to the list of affiliated entities
limits relevant CSOs to those with affiliation and therefore codifies the existing
affiliation system. Table 3 details the Charter’s references to civil society.
Table 3: The ASEAN Charter's References to CSO Participation in ASEAN
Recommendation

Excerpt

Function:
Promotion of the
ASEAN identity

1. The ASEAN Foundation shall support the Secretary-General of
ASEAN and collaborate with the relevant ASEAN bodies to
support ASEAN community building by promoting greater
awareness of the ASEAN identity, people-to-people interaction,
and close collaboration among the business sector, civil society,
academia and other stakeholders in ASEAN.

Means: Affiliated
CSOs may
engage with
ASEAN, as per
the guidelines for

1. ASEAN may engage with entities which support the ASEAN
Charter, in particular its purposes and principles. These associated
entities are listed in Annex 2.
2. Rules of procedure and criteria for engagement shall be
prescribed by the Committee of Permanent Representatives upon

35

Article:
page
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For a discussion of the differences between all EPG recommendations and the final version of the

Charter, see Igarashi (2011).	
  
36

The ASEAN Foundation was established in 1997 with the aim of promoting people-to-people contacts

amongst members, however it remains primarily a grant-awarding body. All funding decisions of the
ASEAN Foundation must receive the consensus of all member states through the ASEAN Foundation’s
managing body. This process of decision-making has seen the ASEAN Foundation twice reject funding
applications for the ASEAN People’s Assembly, examined in Chapter Five. Despite the ASEAN
Foundation’s aim of building people-to-people contacts, it is not widely known in the Southeast Asian
civil society sector.
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affiliated CSOs

the recommendation of the Secretary-General of ASEAN.
3. Annex 2 may be updated by the Secretary-General of ASEAN
upon the recommendation of the Committee of Permanent
Representatives without recourse to the provision on Amendments
under this Charter.
Source: Adapted from the ASEAN Charter (ASEAN 2007a).

The language of ASEAN’s proclaimed ‘people-focus’ also changed with the Charter.
The EPG adopted the buzzword of “people-centred” in its report, however the Charter
used “people-oriented”, this being a weaker version of the first. Chandra highlights the
differences in these two terms, and argues that this shift in language was certainly
intentional:
The people-oriented ASEAN can be interpreted that the policies pursued by
the Associations’ policy-makers shall be oriented towards the concerns and
interests of the people. However, under this principle, the final decision
making still lies amongst the region’s political elites. In contrast, ASEAN
as a people-centred organization calls for the grouping to place people at
the heart, or centre, of its decision-making process. Core policies that affect
the well-being and livelihood of the people across the region should,
therefore, be determined by and for the people through democratic means
(2009, p. 10).
This shift in language signifies ASEAN officials’ misgivings regarding the possible
implications of the term “people-centred”, given its more encompassing and inclusive
connotations, and thus challenge ASEAN’s political project. Nesadurai argues,
“Discursive contestation over this particular terminology clearly involves officials and
regional civil society attempting to impose distinct constructions of ASEAN that caters
to their different interests” (2011, p. 173). The Charter’s inclusion of “people-oriented”
rather than “people-centred” made known ASEAN’s reservations and signalled a
subtle downgrading of its ‘people-focus’ from previous pronouncements.
Morada notes that the consultative process “appeared to have given some substance—
and also created expectations especially among civil society groups in the region—to
the initial perception that ASEAN is finally becoming more ‘people-centred’” (2008,
p. 43), however the final product dashed such hopes. SAPA judged the Charter to be a
“disappointment”, and outlined a range of criticisms, particularly its lack of CSO
participation:
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there are no clear spaces created or procedures established in the Charter to
institutionalize the role of citizens and civil society organizations in
regional community building. In outlining the main decision-making
organs within ASEAN, there is barely a mention of engagement with
citizens and civil society, or the means by which citizens and civil society
can influence the decisions and processes of ASEAN (SAPA 2007).
To combat these shortcomings, SAPA reiterated its call for the Charter to be ratified at
the national level through referendums, however this was not heeded (SAPA 2007).
The civil society consultations for the Charter did not reap the institutional changes
that CSOs had hoped for, but they did set an important precedent that was taken up by
other ASEAN bodies, one being the ASEAN Secretariat. Surin Pitsuwan was
appointed ASEAN Secretary-General on 1 January 2008 and he made known his
support for CSO engagement from the outset by speaking at the SAPA Annual General
Forum in Bangkok on 4 February 2008 where he “showed an openness to civil society
advocacies and stressed opportunities for cooperation” (Lopa 2009). His attendance at
this forum was followed by a meeting between CSOs and ASEAN Secretariat officials
on 5 March 2008 that “explored windows of ASEAN engagement for civil society and
laid down civil society plans for engaging the ASEAN” (Lopa 2009). The ASEAN
Secretariat, led by the Secretary-General, later held a conference titled ‘Symposium on
Methods of Stakeholder Involvement in Regional Organizations’ from 23-25 February
2009. The Symposium was intended “to enable learning about practices and methods
of stakeholder engagement from other regions, which could be constructive to the
ASEAN region” (Pitsuwan 2009, p. 5). The participants of this symposium included
ASEAN officials, government officials from seven member countries, representatives
from regional organizations such as Mercosur, and also representatives from 18
Southeast Asian CSOs.
The Secretary-General has also pushed consultations with CSOs on the sensitive issue
of human rights. ASEAN’s interactions with CSOs are influenced by the issue in
question, as outlined by one ASEAN official: “If we are talking about poverty
reduction or social welfare of vulnerable groups, I think those are soft issues, no
hesitation from member states. But when we touch upon some sensitive issues, like for
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example human rights… then the interaction with civil society is different”37. Article
7.1 of the AICHR Terms of Reference states that the Secretary-General may “bring
relevant issues to the attention of the AICHR” (AICHR 2009). Pitsuwan wanted the
issues that he raised with the AICHR to be informed by the views of civil society and
so on two occasions he has met with human rights CSOs. He first proposed a meeting
in 2009 and anticipating that such a meeting would be opposed by some member
states, he approached an ASEAN-ISIS think tank, the Centre for Security and
International Studies (CSIS) in Jakarta, to ask for their assistance. In the lead-up to the
meeting, news of its occurrence reached the CPR and some responded with harsh
criticisms38. Pitsuwan nonetheless went ahead with the meeting where CSOs presented
him with a statement of their concerns that they wished to be raised with the AICHR.
Pitsuwan did, however, ask CSO representatives not to publicize the meeting’s
occurrence39.
The following year CSOs were informed that such a meeting would not be possible
because of the Secretary-General’s hectic schedule, however in 2011 Pitsuwan again
approached CSIS for their assistance in organizing the meeting. Again, in the lead-up
to the meeting word of its occurrence spread amongst ASEAN officials. However, this
time government officials from countries supportive of CSO engagement indicated
their desire to attend the meeting. Their attendance heightened the importance of the
meeting, however classifying it as ‘informal’ meant that the consensus of member
states was not necessary in order for the meeting to go ahead. These two meetings have
created space for human rights CSOs to dialogue with officials on this highly sensitive
topic. The struggles over its establishment, however, highlight the opposition that
exists to CSO engagement at ASEAN, particularly on the contentious issue of human
rights.
The other ASEAN body that has held consultations with CSOs is the ACWC. The
ACWC was formed in 2010 following the birth of this idea in the Vientiane Action
Programme in 2004 (Article 1.1.4.7) as well as all member states ratifying the
Convention on the Elimination of All Forms of Discrimination Against Women and
37

Interview with ASEAN Secretariat official, Jakarta, 22 November 2011.
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Interview with Indonesian human rights activist, Jakarta, 19 October 2011.
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Interview with Indonesian human rights activist, Jakarta, 19 October 2011.
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the Convention on the Rights of the Child. The ACWC comprises two representatives
from each ASEAN member state, one concerned with women’s issues and the other
concerned with children’s issues. There is substantial support amongst the ACWC
representatives for engaging CSOs, which likely reflects the background of some of its
representatives that previously or currently work in the CSO sector, including the vicechair, Ahmad Taufan Damanik. The Chair, Ms Kanda Vajrabhaya, is a former Thai
public official for the Ministry of Social Development and Human Security and is also
a well-respected figure amongst the Southeast Asian civil society community as a
result of her ardent gender equality activism. The ACWC first held a consultation with
CSOs on the drafting of its Terms of Reference on 29 April 2009 where a CSO
representative spoke about the work of CSOs and the potential for collaboration with
the ACWC (FORUM-ASIA 2010). This was a highly significant step, particularly in
contrast to the AICHR, which drafted its Terms of Reference without consultation and
without disseminating any information of its progress. CSOs that had shown an
interest in meeting with members of the ACWC, whether by contacting the Chair or
the Committee’s national representatives, were invited to attend this meeting.
Since this meeting, the ACWC has held a number of informal consultations with
CSOs. Participation is open to all CSOs that show an interest in engaging the ACWC.
Some ACWC representatives were opposed to meeting with CSOs so the preference
has been to keep meetings informal such that the discussions cannot be publicized and
the attendance of ACWC representatives is optional. One ACWC representative
reports that overall there has been increasing enthusiasm and willingness from
representatives to meet with CSOs: “At the beginning it was very informal, some of
them would join us for breakfast or some would have, you know, after two or three
days of meetings a few of us would talk to them. The first two meetings with them
were optional, those who felt like engaging did… This time around, we were all there,
and we all had to say something about what we did. I think that was very
productive”40. ACWC representatives also reported that they regarded these informal
meetings to be an improvement on their previous encounters with CSO representatives.
One ACWC representative noted that CSOs would “hang around when we have formal
meetings, they wait for you in the lobby or they follow you to the restroom. Always
they would know where I’m staying, they are so good at spying on where I’m staying.
40
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In the middle of the night they are knocking on the door” 41 . Holding informal
consultations with CSOs overcomes these difficulties, making the consultations
attractive for ACWC representatives.
It is evident that the efficacy of the ad hoc consultations for CSO representation
depends on whether these interactions are classified as formal or informal. When
regarded as formal, such as the consultations for the Charter, they require the approval
of all member states and this reduces the opportunity for contentious politics. When
classified as informal, a much freer dialogue has taken place. However the informality
of such interactions also limits their potential to shape ASEAN policy, as consensus
amongst all member states is needed to endorse any proposed policy changes.
Meanwhile, the personalities at the helm of ASEAN organs that have pursued
consultations with CSOs have been instrumental in ensuring these interactions have
taken place, and hence their continuance cannot be guaranteed.

GO-NGO annual forums
Another opportunity for political participation by CSOs in ASEAN is the GO-NGO
(government organization non-governmental organization) forums that have been
established by the ASEAN sectoral bodies for Social Welfare and Development and
for Labour. At their November 2011 meeting, SOMRDPE ministers also agreed as a
part of their next five-year work plan to establish a similar mechanism42. These forums
are held back-to-back with the annual meeting of the relevant sectoral ministers’
meeting and they provide the opportunity for CSOs to dialogue with officials43. These
41
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The ASEAN Social Forum was held once from 27-28 November 2008 as a part of the plans outlined

in the Socio-Cultural Community Blueprint and it was intended for the same purpose, namely to provide
the opportunity for dialogue between CSOs and officials. Hence, it provided another opportunity for
political participation by CSOs in ASEAN. However for unknown reasons it has not been repeated.
Prior to the holding of this forum, Chandra (2009) argued the “added value” of the ASEAN Social
Forum was not clear, given the various civil society forums seeking to engage ASEAN that already
existed, and argues that “one possible explanation of this ASEAN-led civil society forum is the intention
of ASEAN and its member countries to have a sense of control over civil society activities on ASEAN”
(p. 8).
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forums generally comprise a number of panels, after which participants divide into
discussion groups that put forward recommendations based on discussions during the
dialogue. A drafting team made up of moderators, rapporteurs and the forum
organizers then consolidates the recommendations put forward by discussion groups.
These are then presented to participants in a plenary session for debate. Finally the
recommendations are submitted to the relevant sectoral ministers for discussion at their
annual meeting.
In the case of the Social Welfare and Development GO-NGO forum, it was first held
from 7-9 September 2006 in Bangkok. It was proposed by the Thai Ministry of Labour
and Social Welfare in 2003, and funding for the first forum in 2006 was secured from
the Japanese government (Raper 2007). The GO-NGO Forum rotates annually
amongst ASEAN member states, and its organization is shared between the Social
Welfare Ministry of the host country, the ASEAN Secretariat and the International
Council on Social Welfare (ICSW), which is a network of social welfare organizations.
The importance of collaboration between governments and CSOs have featured in the
discussions of the forums, evident in the opening address to the second Forum which
noted the need to “strengthen and further formalize the GO-NGO Forum as an annual
event” and to also revisit the recommendations of the previous year, particularly that of
collaboration between GOs and NGOs, because “despite last year’s commitments, how
much GO-NGO dialogue has actually taken place at the national level since?” (Raper
2007).
The organization of the ASEAN Forum on Migrant Labour is shared between the
Labour Ministry of the host country, the ASEAN Secretariat, and the International
Labour Organization. It provides a forum for dialogue between government officials,
workers’ and employers’ organizations, CSOs, and international organizations such as
the International Organization on Migration. The first was held in Manila from 24-25
April 2008 and was organized as a follow-up meeting to the ASEAN Leaders
Declaration on the Promotion and Protection of the Rights of Migrant Workers that
was signed at the 12th ASEAN Summit in Cebu in January 2007. This first meeting
was reported by CSOs to have been a closed-door discussion amongst ASEAN leaders
but it did also involve presentations by selected CSOs, including Migrant Forum in
Asia and the Scalabrini Migration Centre (SAPA-TFAMW 2008). Subsequent forums
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followed the format described above, thereby permitting dialogue amongst
participants. An emphasis on the importance of collaboration between governments
and CSOs has also featured in the discussions, evident in the presentation by Jackie
Pollock of the MAP Foundation titled ‘ASEAN Stakeholders and their Roles’,
conducted at the 2nd ASEAN Forum on Migrant Labour, that addressed questions of
how to identify stakeholders, what their roles are, the advantages to their inclusion in
government negotiations, and the processes in which they can be included (Pollock
2009).
The list of CSOs that participate in these forums is not limited to those with affiliation.
An informal system of affiliation has been operating for these forums, where CSOs
that are deemed to have the same intentions as ASEAN can participate44. In this
informal system of managing CSO participation, each country compiles a list of
relevant organizations that they wish to invite to participate. Each list is considered by
members of the CPR and if any of the nominated CSOs are deemed contentious by a
member state, they will be removed from the list, as noted by an ASEAN official: “We
never know, some organizations are blacklisted in some countries. So as long as all 10
member states are agreeable to engage with certain organizations, although they are
not affiliated, that should be fine”45. CSOs remaining on the list are subsequently
invited to participate.
As all participants must receive the endorsement of all member states, the
requirements for CSOs to be granted participation in these forums are quite strict. As a
consequence, many of the participants of these forums are GONGOs. While the
distinction between a GONGO and an independent CSO varies across countries, as
does the extent of governmental control over the activities of an organization, CSOs
with a more contentious agenda and grassroots CSOs are generally not represented in
these forums. Participation is largely restricted to nationally accredited CSOs, which,
like the ASEAN affiliation system, is biased towards CSOs with formalized and
legalized systems of operation and groups that do not contest national policies and
maintain the favour of their governments. As such, the GO-NGO forums embed
ASEAN’s political project by creating a veneer of inclusiveness through the
44
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opportunity for dialogue between CSOs and officials, while ensuring that only groups
that support this political project can attend.
These dialogues provide a site for collaborations between officials and CSOs that are
amenable to ASEAN’s reform agenda. One example is the 192 recommendations of
SAPA-TFAMW. After holding national consultations in seven ASEAN states, SAPATFAMW put together 192 recommendations that were then used at the 2nd ASEAN
Forum on Migrant Labour to devise proposals on worker policies. These 192
recommendations were later published as a book by SAPA-TFAMW as a means of
uniting CSO approaches in their efforts to engage ASEAN and state actors on the issue
of migrant workers. The book’s preface was written by Dr Donald Tambunan, former
Head of the Social Welfare, Women, Migrant Workers and Labour Division at the
ASEAN Secretariat, and clearly indicated the ASEAN Secretariat’s support for the
work of SAPA-TFAMW:
The development and publication of this document is another evidence of
the strong interest of the ASEAN civil society to promote the ASEAN
Community

building

process.

The

ASEAN

Secretariat

therefore

congratulates the [SAPA-TFAMW] for such an effort. We would like to
encourage the [SAPA-TFAMW] to continue its engagement with ASEAN
through the consultation process on the protection and promotion of the
rights of migrant workers at the national and regional levels (Samydorai
and Robertson 2009, p. 9).
SAPA-TFAMW’s 192 recommendations are the most comprehensive set of
recommendations put forward by a CSO seeking to engage ASEAN (SEARCH 2010,
p. 7). The influence of this document is indicated by three out of the four government
delegations that comprised the Drafting Committee of the ASEAN Committee on
Migrant Workers using this document as their primary source of information, and of
these three governments, the Indonesian and Philippines delegations adopted
approximately 60 per cent of the recommendations into their initial bargaining
positions (SEARCH 2010). SAPA-TFAMW has evidently played a highly influential
role in negotiations to devise a regional policy protecting the rights of migrant
workers, and the Forum on Migrant Labour is one forum in which it has pursued this
agenda.
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Conclusion
Two new opportunities for CSOs to participate in ASEAN have emerged as a result of
ASEAN’s ‘people-centred’ approach to regional integration, alongside the existing
system of CSO affiliation. State actors define the boundaries of these instances of
societal incorporation, and hence it is not surprising that they do not serve a
democratizing function. This concluding section summarizes how this is achieved and
why.
Three features of the structure of these spaces prevent CSOs from using them to
contest policy or promote policy alternatives. First, controls over who can participate
in these spaces ensure that grassroots CSOs, CSOs working on contentious issues and
CSOs that vocally criticize ASEAN and state actors are excluded. This is evident in
two of these three opportunities, namely the affiliation system and the GO-NGO
forums, being structurally biased towards the inclusion of CSOs that are wellresourced and have formalized systems of operation. Given that the CPR determines
which CSOs can participate in these two spaces, they are also biased towards CSOs
that do not challenge the position of their governments or ASEAN.
The ad hoc consultations conducted by various ASEAN bodies have presented a
unique opportunity for CSOs because when conducted informally these interactions
remain outside the control of the CPR. Consequently, independent CSOs and those
whose activities focus on sensitive issues, such as human rights, can participate. This
has allowed both the ASEAN Secretariat and the ACWC the flexibility to meet with
relevant CSOs, including some that publicly criticize ASEAN and its member states’
policies. However, while more critical CSOs can participate through this channel, the
informality of this form of political participation also means that it is unlikely to have
an impact on ASEAN policy because any policy decisions require the endorsement of
all member states.
Second, these spaces entail strict controls over the nature of CSO participation. In the
case of the affiliation system, it does not generally permit CSOs to contest ASEAN
policy. The only participatory privilege that is granted by the affiliation system is the
submission of written statements to the CPR. The remaining privileges must be applied
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for and there are no mechanisms for recourse if applications are rejected. The GONGO forums do appear to yield opportunities for CSOs to contest policy and shape it
according to their agendas, as indicated by the case of SAPA-TFAMW’s
recommendations for ASEAN policies on migrant workers. However this mechanism
is limited to a narrow issues relevant to ASEAN’s economic reform agenda, and it is
highly unlikely that they will be transferred to more sensitive concerns.
In the case of CSO participation in the ad hoc consultations, the nature of CSO
participation is dependent on whether an interaction is classified as formal or informal.
Formal gatherings remain tightly controlled affairs where opportunities for CSOs to
deliberate policy are minimized, such as in the case of the Charter consultations.
Informal meetings, however, do not require the sanctioning of ASEAN’s member
states, and therefore permit a more open and free conversation to take place, such as in
the case of the meetings initiated by Pitsuwan on human rights. However, again, the
informal nature of these forums is central to ensuring that the types of CSOs permitted
to attend and the dialogue itself are not restricted, but their informality also means that
they are unlikely to have an impact on ASEAN policy. Their occurrence has also been
heavily influenced by the personalities at the helm of the relevant ASEAN bodies and
hence the repetition of these interactions is not assured.
Third, the issue in question has shaped the boundaries of all three spaces for civil
society participation. CSOs working on contentious issues are excluded from
participation, while those that can be harnessed to ASEAN’s economic reform agenda
are invited to participate but with limited possibilities to contest policy in these spaces.
For example, Pitsuwan faced great difficulties in organizing a meeting with human
rights CSOs, such that he requested assistance from a think tank to organize the
meeting in anticipation of opposition from some members of the CPR, who
nonetheless responded with criticisms that resulted in Pitsuwan asking CSOs not to
publicize the meeting’s occurrence. Meanwhile, some CSOs that have formed around
issues relevant to ASEAN’s attempts at market-building, such as social welfare and
development CSOs, have been invited to participate but with limited opportunities to
contest policy. Conspicuously absent from all opportunities for CSO participation,
however, are CSOs with an even more contentious agenda, such as those campaigning
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for political reform in Myanmar. These CSOs are prevented from raising such issues in
any ASEAN-established spaces.
These three features of the structure of spaces that have been established by ASEAN
for civil society participation demonstrate how ASEAN’s shift to engage CSOs
functions as a political technology. By permitting some CSOs to participate but
limiting their ability to contest policy, while marginalizing or excluding CSOs whose
agendas are not aligned with ASEAN’s reform agenda, these spaces established by
ASEAN for CSO participation serve to legitimize ASEAN policy as testimony to its
commitments to build a ‘people-oriented ASEAN’ and an ‘ASEAN community’.
ASEAN’s approach to civil society engagement, seen through the manner in which it
structures spaces for civil society participation, has important implications for other
modes of political participation, as demonstrated in subsequent chapters.
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Chapter 5
CSO Participation in ASEAN-Recognised Spaces

Introduction
This chapter examines modes of political participation for CSOs in spaces that are
recognized by ASEAN. Unlike the spaces for civil society participation examined in
Chapter Four, actors outside of ASEAN have established these spaces, and while they
may entail interaction between ASEAN officials and CSOs, this interaction is not
formally endorsed by ASEAN. Such spaces are located at the mid-point of Jayasuriya
and Rodan’s spectrum of modes of participation, such that they occupy the space
between ‘societal incorporation’ and ‘civil society expression’.
There are five forms of CSO participation that fit this category, namely the ASEAN
People’s Assembly (APA), which was established by members of the ASEAN Institute
of Strategic and International Studies (ASEAN-ISIS) network; the ASEAN Civil
Society Conference (ACSC)46 which was initiated by the Malaysian government under
the leadership of Prime Minister Abdullah Badawi, and has continued under the
organization of the SAPA network; the Regional Tripartite Social Dialogue for
Growth, Employment and Sound Industrial Relations (henceforth called the Regional
Tripartite Social Dialogue), organized by the ASEAN Services Trade Union Council
(ASETUC); the ASEAN-ISIS Colloquium on Human Rights (AICOHR) and the
Dialogue on Democracy and ASEAN Integration (DODAI), both of which are
organized by the Institute for Strategic and Development Studies (ISDS), the
Philippines branch of ASEAN-ISIS. This chapter traces the emergence of these spaces
for civil society participation that are established by actors outside of ASEAN, and are
recognized but not formally approved by ASEAN. In each case, it identifies the actors
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The ACSC has been held under various titles over its seven-year existence, including the ‘ASEAN

People’s Forum’ and the ‘ASEAN Civil Society Conference/ASEAN People’s Forum’, however this
thesis refers to these events using their original title, namely the ‘ASEAN Civil Society Conference’
(ACSC). The defining characteristics of these forums are that they are organized and managed by civil
society organizations (CSOs) and are held parallel to the ASEAN Leaders’ Summit.
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that participate in these spaces, the nature of their contribution, and the relationship
between these spaces and ASEAN official discourse.
These spaces for CSO participation address a variety of issues, however what they
share is CSOs’ motivation to contest policy and promote ideas that are not compatible
with ASEAN’s reform agenda, which they are prevented from doing so in spaces that
have been established by ASEAN. However, despite the apparent independence of
these spaces, CSOs intend to shape ASEAN discourse through this mode of political
participation, and hence these spaces are still organized according to ASEAN
practices. As noted by Jayasuriya and Rodan, all forms of political participation must
be considered in the context of power relationships with state and regional actors
(2007, p. 786). The boundaries of these spaces are shaped by ASEAN’s engagement
practices, which constrains CSOs’ ability to contest policy or advance alternative
agendas. CSO efforts to reform ASEAN through these spaces for political participation
are also hindered by ASEAN’s refusal to institutionalize them, which means that when
CSOs use these spaces to challenge ASEAN or state actors, officials marginalize these
efforts by withdrawing their attendance. Hence, the structure of these spaces for CSO
participation reveal how ASEAN’s shift to engage CSOs serves as a political
technology directed towards harnessing support for ASEAN’s reform agenda while
addressing the social forces that have organized in opposition to it.

The ASEAN-ISIS network and the ASEAN People’s Assembly
The APA was the brain-child of the ASEAN-ISIS network, this being a network of
nongovernmental think tanks that is formally affiliated with ASEAN. The ASEANISIS network forms a part of Track 2, this being a particular set of actors, namely
academics, business, and think tank representatives, and politicians and military
officials in their private capacities. Track 2 processes replicate what Haas has referred
to as “epistemic communities,” defined as “a network of professionals with recognized
expertise and competence in a particular domain and an authoritative claim to policyrelevant knowledge within that domain or issue-area” (1992, p. 3). He attributes
epistemic communities with the role of identifying and/or shaping the interests of
decision-makers by identifying winners and losers of a particular policy, detailing the
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chain of events that may flow from a particular decision, providing information that
may justify or legitimate a policy and clarifying complex information (1992, p. 15).
The emergence of Southeast Asian Track 2 processes and their ongoing relationship
with Track 1 is indicative of the closed and exclusive nature of ASEAN official
discourse. Southeast Asian Track 2 processes mushroomed in the post-Cold War
period as a result of the uncertainty that accompanied the end of bipolarity and the
declining presence of the US in the Asia-Pacific, and the pressures on Southeast Asian
governments to address the complexities that were emerging in their newly
industrializing societies. To find solutions to these concerns whilst holding onto
power, governments sought the advice of technocrats in the economic and security
spheres, thereby facilitating a minimal power-sharing arrangement directed towards
ensuring the continuation of economic growth in light of these uncertainties (Rüland
2002, p. 84). Phar characterizes this approach to diplomacy as low-cost and low-risk
because Track 2 processes provided an inexpensive buffer to intergovernmental
dialogues (2001, p. 40). Hence, governments consulted with Track 2 entities in an ad
hoc manner, thereby permitting ASEAN discourse to remain formally closed to nongovernmental participants.
The decision to form a network of ASEAN policy institutes was made in 1984 at a
meeting organized by the Centre for Strategic and International Studies (CSIS) in Bali,
following a conversation between Jusuf Wanandi, co-founder of the CSIS, and Donald
Emmerson, an eminent American ASEAN scholar, at the US-ASEAN Conference at
the University of California at Berkeley in 1983 (Soesastro et al. 2006, p. 3).
Subsequent meetings were held under the title of ‘Meetings of the ASEAN Institutes’,
and the network was officially established in 1988 when the Statutes of ASEAN-ISIS
was signed. ASEAN-ISIS initially comprised the CSIS, Indonesia, established in 1971;
the Institute of Strategic and International Studies (ISIS), Malaysia, established in
1983; the ISDS, the Philippines, officially established in 1991 by a group of academics
based at the University of the Philippines however its researchers had participated in
ASEAN-ISIS since the 1980s; the Singapore Institute for International Affairs (SIIA),
established in 1961; and the Institute of Security and International Studies (ISIS),
Thailand, established in 1981 as the Southeast Asian Security Studies Programme at
Chulalongkorn University, and sanctioned by the University as an independent
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research institute the following year. ASEAN-ISIS later expanded with ASEAN to
include policy institutes from ASEAN’s new members, with the addition of the
Diplomatic Academy of Vietnam (DAV) shortly before the admission of Vietnam into
ASEAN in 1995, the Cambodian Institute for Cooperation and Peace (CICP) in 1997,
the Laotian Institute of Foreign Affairs (IFA) in 1999 and the Brunei Darussalam
Institute of Policy and Strategic Studies (BDIPSS) in 2000.
ASEAN-ISIS has two objectives, namely to “encourage cooperation and coordination
of activities among policy-oriented ASEAN scholars and analysts” and to promote
“exchanges of information and viewpoints on various strategic and international issues
affecting Southeast Asia's and ASEAN's peace, security and well-being” (SIIA 2011b).
The network is intended to be informal, and consequently its work is largely based on
personal connections and it has a rotating leadership and only a small secretariat. The
ASEAN-ISIS network is the central Southeast Asian Track 2 process, indicated by
Kraft’s pronouncement that “Track 2 in Southeast Asia is largely synonymous with
ASEAN ISIS” (2000, p. 345) and Hernandez’s claim that the concept of Track 2
processes in Southeast Asia is generally attributed to the network (2006, p. 17). Other
policy research networks operate in Southeast Asia, such as the Third World Network,
ARENA (Asian Regional Exchange for New Alternatives), and the Asia-Pacific
Research Network (APRN). However these networks do not focus specifically on
ASEAN nor do they have the same profile and centrality as ASEAN-ISIS which is
likely to be derivative of the latter’s connections to and support from Southeast Asian
governments.
ASEAN-ISIS member institutes have varying degrees of financial and managerial
independence from their governments. Both the SIIA and the ISDS Philippines do not
receive any government funding to support their operations, while the others are
financed by a mix of government and private sources, including overseas grants and
donations from individuals (CSIS 2004; ISIS Malaysia 2011; ISIS Thailand 2011;
Katsumata 2003, p. 96; SIIA 2011a). All are generally regarded as managerially
independent from their governments, with the exception of ISIS Malaysia whose close
relationship with the government is well acknowledged in policy networks (Katsumata
2003, p. 96). The newer members of ASEAN-ISIS can generally be regarded as less
autonomous. In the case of IIR Vietnam and IFA Laos, these institutes are formally
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departments within their respective foreign ministries, and for the BDIPSS
representatives are generally ministry officials (Tay 2006, p. 132). This has been
controversial because it has reduced ASEAN-ISIS’ ability to debate more contentious
issues, as representatives of new members closely adhere to their governments’
policies and consequently the debate more closely mirrors Track 1. Overall, however,
ASEAN-ISIS has attempted to keep its institutes independent from their member
governments, demonstrated by its rejection of the Myanmar Institute of Strategic and
International Studies’ application for membership over concerns regarding the
institute’s close relationship with its government (Tay 2006, p. 132). While the
Myanmar Institute of Strategic and International Studies has requested membership in
ASEAN-ISIS, its representatives have been accorded only the status of observers, but
they nonetheless are rarely present at ASEAN-ISIS meetings (Tay 2006, p. 132).
ASEAN-ISIS, as a part of Track 2 processes, plays a role in strengthening
intergovernmental cooperation. Morrison contends that Track 2 processes serve as
“sources of ideas, expertise, and historical memory, and testbeds for cooperation”
(2004, p. 561). However, there are substantial limitations to Track 2 processes. One is
the close relationship between Track 2 entities and their member governments. Stone
and Nesadurai note that the “suggestion that bureaucrats and politicians are acting in
their private capacity is to be treated as a 'polite fiction'. Various official and nongovernmental participation in seminars, conferences and organizations is 'mixed' or
'blended' suggesting that the demarcation between official and unofficial involvement
is unclear” (1999, p. 15). A lack of independence does allow Track 2 actors to gain
access to sources of information they would otherwise not have access to and to more
directly influence policy (Ball et al. 2006, p. 181). But it also limits informal and open
discussion from taking place, which is central to Track 2 objectives. If participants are
closely tied to their governments, they can be prevented from speaking critically, and
instead will adhere to their government’s position in discussions, forcing Track 2
dialogue to replicate intergovernmental negotiations. This is inherently problematic for
Track 2 processes, as argued by Job: “A deep tension is created by expecting
individuals to function both as uninhibited participants and as informed
representatives” (2003, p. 248).
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Track 2 can also be dominated by governments, which can use these forums to support
their agendas while reducing Track 2’s ability to address contentious issues. Track 2
actors’ decisions regarding the issues they address can be influenced by whether or not
policymaking bodies find the research relevant and useful (Simon 2002, p. 172).
Consequently they may not undertake studies and promote discussion on issues that
are the most pressing and instead will address ‘safe’ issues that will be accepted onto
the Track 1 agenda. Given the close ties between Track 1 and 2, the latter has also
been considered an “exclusive club,” involving a hand-picked elite that operates as the
“handmaiden to inter-state diplomacy and the promotion of national agendas” (P.
Evans 2006, p. 98), and this has limited the ability of Track 2 participants to engage
with actors outside of Track 2 processes. This close relationship between ASEAN and
ASEAN-ISIS and the subsequent perception of the latter as elitist was a central
contributing factor to the demise of the APA, discussed below.
The APA was first proposed by the Thai Foreign Minister, Kasem Kasemsri, at the
ASEAN Ministerial Meeting in Brunei in 1995, where he canvassed the establishment
of a “congress of ASEAN peoples” (Caballero-Anthony 2006, p. 63). The Thai
Foreign Ministry requested ASEAN-ISIS, through ISIS Thailand, to conduct research
into the possible organization and management of such a forum. ASEAN-ISIS
subsequently held two meetings, one in Bangkok and the other in Yogyakarta, to
devise and draft its recommendations. ASEAN-ISIS outlined its perceived objectives
of the APA in a concept paper, including
(a) to promote greater awareness of an ASEAN community among various
sectors of ASEAN on a step-by-step basis; (b) to promote mutual
understanding and tolerance for the diversity of culture, religion, ethnicity,
social values, political cultures and processes and other elements of
ASEAN diversity among broader sectors of the ASEAN population; (c) to
obtain insights and inputs on how to deal with socio-economic problems
affecting ASEAN societies from as many relevant sectors of these societies
as possible; (d) to facilitate the bridging of gaps through various
confidence-building measures, including participation in the APA, between
social and political sectors within and across ASEAN societies on a stepby-step basis; and (e) to assist in the building of an ASEAN community of
caring societies as sought by the ASEAN Vision 2020 (APA 2003, p. 5).
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This concept paper was presented at the ASEAN Senior Officials Meeting in
Yogyakarta in 1996, where it received ‘in principle’ support (Caballero-Anthony 2006,
p. 65).
ASEAN senior officials most likely granted only notional support given that there was
a clear divergence between ASEAN officials and ASEAN-ISIS on the functioning of
this forum: ASEAN officials envisioned an ASEAN people’s forum to comprise an
inter-parliamentary union, while ASEAN-ISIS saw the potential for much broader
representation, including individuals from academe, government, business, rural-based
organizations, students, women’s groups, and religious organizations, that would
engage in dialogue with the aim of creating common responses to shared challenges
(Caballero-Anthony 2006, p. 64). This divergence in the perceived purpose of the
proposed forum was a major contributing factor to the delay in the APA’s
establishment, and it was not until four years later that the APA was held.
The conflict surrounding the divergence in perceptions of the proposed forum between
ASEAN-ISIS members and ASEAN officials was played out through ASEAN-ISIS’
applications for APA funding from the ASEAN Foundation. At approximately the
same time that ASEAN-ISIS submitted its concept paper to the ASEAN senior
officials, the establishment of the ASEAN Foundation was under negotiation.
ASEAN’s dialogue partners, particularly Japan, provided funding for a new ASEAN
organ that was envisioned to be a private body with the purpose of granting funding
for projects that would raise awareness of ASEAN. A brainstorming meeting was held
in Jakarta prior to the establishment of the ASEAN Foundation for the purpose of
canvassing potential projects for the new body. At this meeting the CSIS, on behalf of
the ASEAN-ISIS network, presented the APA concept paper with an indicative budget
for funding. Hernandez notes, “as the mandate of the Foundation was to popularize
ASEAN among its peoples, the APA project was seen as having a perfect fit and was
among the priority projects for the Foundation’s work” (2010, p. 7). However,
ASEAN-ISIS’ two applications for funding from the ASEAN Foundation were both
rejected. All funding grants must receive the endorsement of all ASEAN member
states, given the Association’s custom of consensus in decision-making, and hence
while senior officials provided notional support for the idea, their rejection of funding
revealed the reservations that existed amongst some member states. This lack of
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support from some member states also meant that some ASEAN-ISIS organizations
faced resistance from their governments to their conception of the APA, which may
also have hampered efforts for the forum’s establishment (Caballero-Anthony 2006, p.
65).
ASEAN-ISIS subsequently sought, and was granted, financial support from outside
sources to fund the APA. Over the course of the APA’s seven occurrences its funders
have included the Batam Industrial Authority, the Canadian International Development
Agency, Japan Official Development Assistance, the Open Society Institute
Development Fund, the Asia Foundation, the Taiwan Foundation for Democracy, the
Sasakawa Peace Foundation, and Konrad Adenauer Stiftung. Its participant numbers
fluctuated between approximately 200 and 300. These events have always been held in
ASEAN’s new democracies, reflecting the differing levels of state support for the
event. Details of the seven occurrences of the APA are provided in Table 4.
Table 4: ASEAN People's Assemblies, 2000-9
Number, Date
and Location

ASEAN-ISIS
Organising
Body
CSIS Indonesia

Theme

High-ranking ASEAN and
Government Officials in Attendance

An ASEAN of
the People, by
the People, for
the People

2: 30 Aug - 1
Sept 2002,
Bali,
Indonesia
3: 25 - 27
September
2003, Manila,
Philippines

CSIS Indonesia

Challenges
Facing the
ASEAN
Peoples
Towards an
ASEAN
Community of
Caring
Societies

4: 11 - 13 May
2005, Manila,
Philippines

ISDS
Philippines

President Abdurrahman Wahid of
Indonesia; Rodolfo Severino, ASEAN
Secretary-General; Ali Alatas, former
foreign minister of Indonesia; Jose
Almonte, former Philippines National
Security Advisor.
Rodolfo Severino, ASEAN SecretaryGeneral; Mr M.R. Sukhumbhand
Paribatra, Member of Parliament from
Thailand.
Wilfredo V. Villacorta, ASEAN Deputy
Secretary-General and representative on
behalf of Ong Keng Yong, ASEAN
Secretary General; Mr M.R.
Sukhumbhand Paribatra, Member of
Parliament from Thailand; Corazon J.
Solimon, Secretary of the Department of
Social Welfare and Development of the
Philippines.
Dr Linda Posadas, Senior Assistant
Director, Bureau of External Relations
and Coordination at the ASEAN

1: 24 - 26 Nov
2000, Batam,
Indonesia

ISDS
Philippines

Towards a
PeopleCentred
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5: 8 - 10
December
2006, Manila,
Philippines

ISDS
Philippines

6: 24 - 25 Oct
2007, Manila,
Philippines

ISDS
Philippines

Development
in the ASEAN
Community
The Role of
the People in
Building an
ASEAN
Community of
Caring and
Sharing
Societies

Secretariat.

Noli de Castro, Philippine Vice
President, as representative of
Philippines President Gloria Macapagal
Arroyo; Dr Nafsiah W. Mboi, Secretary
of the National AIDS Commission of
Indonesia; M.C. Abad Jnr, as
representative of Ong Keng Yong,
ASEAN Secretary-General.

ASEAN at 40:
Realising the
People’s
Expectations

Franklin Ebdalin, Undersecretary of
Foreign Affairs, as representative of
Alberto G. Romulo, Secretary of
Foreign Affairs, the Philippines;
Esperanza Cabral, Secretary,
Department of Social Welfare and
Development, the Philippines; Samdech
Norodom Sirivudh, high privy
counsellor to HM the King of
Cambodia; and Termsak
Chalermpalanupap, Special Assistant to
the ASEAN Secretary General.
7: 1 - 2 Mar
ISDS
APA
Dr Sum Map, assistant to Deputy Prime
2009, Manila, Philippines
Assessment
Minister Sok An, Cambodia; Ms
Philippines
Conference: A Luningning Goling Camoying, Foreign
Decade Since
Service Institute, Department of Foreign
Conception
Affairs, Philippines.
Sources: Adapted from APA Proceedings (APA 2000, 2002, 2003, 2005, 2006, 2007).

Batam Island was selected as the location for the inaugural APA, given that it was a
one-hour ferry ride from Singapore, where the ASEAN Fourth Informal Summit was
to be held. The APA was timed to coincide with this summit, on 24-26 November
2000, in the hope that its parallel organization may raise awareness of the APA
amongst officials and promote interaction between the two meetings. CaballeroAnthony notes that the head of ASEAN-ISIS’ Philippines chapter, Carolina
Hernandez, commented that it was not possible to hold the APA in Singapore itself
“due to political reasons” (2006, p. 66). This justification for holding the APA in
Batam Island suggests that the Singaporean government’s well-established firm
approach to silencing dissent played a role in deciding where to hold the event.
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The first APA brought together approximately 300 participants from across the region,
including Australia, Canada, Japan, and the US. Participants came from CSOs, think
tanks, business, and also some government and ASEAN representatives (APA 2000, p.
10). The discussions of the first APA covered a range of issues, including “the role of
the people in setting ASEAN’s agenda; the impact of globalization; the power of
women and their empowerment; the role of the media; the possibility of a regional
human rights mechanism; the role of civil society; efforts to address poverty; the limits
and opportunities of environmental management; events in Myanmar and East Timor;
policies for education system reform; [and] ASEAN’s role in regional community
building” (APA 2000, p. 10).
The second APA was hosted again by the CSIS and held in Bali from 30 August to 1
September 2002. At this meeting a number of issues surrounding the development and
continuation of the APA process were discussed. Organizers highlighted their wish to
hand some of the management and organization of the APA over to CSOs through the
establishment

of

region-wide

issue-specific

networks

comprising

relevant

organizations, known as caucuses or forum groups. While ASEAN-ISIS anticipated
that it would remain the organizer of the APA, there was discussion of the need to
bring in established civil society networks, such as FORUM-ASIA, and to establish
new networks that could function as ‘watch-dogs’ on a particular issue and report their
findings through the APA. FORUM-ASIA had convened a panel at the second APA,
and the organizers hoped that other CSOs would undertake this responsibility in
subsequent forums. Three APA working groups were established, focusing on
developing human rights and democratization ‘scorecards’ for each member state, as
well as the issue of gender mainstreaming (APA 2005, p. 8). Related to this
development, organizers highlighted the need to increase representation in the APA,
and reach out to grassroots organizations, possibly through the development of
national chapters of the APA. Finally, to ensure the continuation of the APA, it was
suggested that institutional support from the ASEAN Secretariat be sought, in light of
the impression that the “ASEAN Foundation remains hopelessly uninterested in the
APA process” (APA 2002, p. 7).
The third APA was held from 25-27 September 2003 in Manila and hosted by the
ISDS Philippines. The proposal of the previous APA to establish caucuses or forum
145

groups comprising CSOs focusing on a specific issue was again raised: “From the third
APA onwards it is hoped that the different networks resulting from the third APA
meeting would continue to actively participate in the APA process by developing and
organizing discussion panels, and in linking up with existing activities of various
sectors already taking place” (APA 2003, p. 7). Another administrative concern that
was discussed was the issue of amplifying the APA’s influence and voice, and as a part
of this, ensuring that its sources of funding continue, as highlighted by the Thai
Member of Parliament, M.R. Sukhumbhand Paribatra, in his foreword to the
proceedings:
In an ideal world the APA would talk and the governments would listen.
But in the real world the ASEAN governments’ interest in what the APA
has to say is very uneven. The question is how to make the APA’s ideas,
sentiments, suggestions and recommendations heard in the councils of
nations. Underlying all this is the issue of funding. Money is not
everything, but if an initiative like the APA is to become an established and
credible process, money is needed, not only for one or two meetings, but
also over the long haul (APA 2003, p. viii).
This point was raised more critically in an article reflecting on the third APA that was
published in The Jakarta Post: “ASEAN governments’ lack of political will remains
the most regrettable nuisance. The question is, how long will it take for ASEAN
leaders to start descending from their golden thrones and face their people?” (Tjhin
2003). The lack of ASEAN support led one observer to argue, “There is no alternative
vision for ASEAN, no sense of participation. The name ‘peoples’ assembly’ remains a
misnomer” (APA 2003, p. 167).
The fourth APA was held from 11-13 May 2005 in Manila and was hosted by ISDS
Philippines. This APA followed ASEAN’s mention of the APA in the Vientiane
Action Programme signed in November 2004, describing it as “the second most
important vehicle for regional community-building including the ASEAN InterParliamentary Organization (AIPO), the ASEAN Business Advisory Council (ABAC),
with ASEAN-ISIS” (APA 2005, p. 10). However, the APA discussions continued to
raise the same administrative and management issues as previous APAs, including the
lack of financial support from ASEAN: “in spite of the fact that they speak about
APA, ASEAN governments have failed to put their money where their mouth is. APA
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has continued to be denied financial support by the ASEAN Foundation or the ASEAN
governments” (APA 2005, p. 10). The need to increase representation in the APA was
again highlighted, as was the need to increase awareness of the APA amongst
governments: “More effort is also needed to ensure that the concerns, issues, and
advocacies coming out of the APA process are actually put forward to ASEAN and
brought to the attention of governments in the region” (APA 2005, p. 154).
However, during the fourth APA some new concerns regarding the management and
organization of the forum were also raised. One concern was the feeling that a number
of barriers discouraged CSOs from fully participating in the APA:
Among these barriers are the perception of some NGOs that they do not
have much space for presenting their agenda in the design of APA
conferences and the participation fees that many NGOs cannot afford. The
design of APA should be more inclusive, participatory, and transparent so
that the people will have a sense that they are part of the entire APA
process. Also there is a need to involve more groups in the processes of
APA and to increase their responsibilities so that they would have a higher
stake in the initiative (APA 2005, p. 155).
Another challenge that arose at the fourth APA was the differing degrees of
independence between ASEAN member states and ASEAN-ISIS, and between
ASEAN member states and CSOs. This was evident in CSOs’ request to submit a
statement from the APA of their concerns on political events in Myanmar and the
related issue of its impending assumption of the ASEAN Chairmanship, however it
was decided that “such a statement would be difficult to produce at the APA level”
(APA 2005, p. 156), which reflected the lack of autonomy of some ASEAN-ISIS
organizations from their governments. Instead, a statement was drafted that was signed
by those that supported it, and it was submitted to ASEAN officials without APA
endorsement.
The fifth APA was held from 8-10 December in Manila and was hosted by ISDS
Philippines. A noteworthy feature of this APA was the invitation to the Chair of the
fifth APA, Carolina Hernandez of ISDS Philippines, to present a report on the APA to
ASEAN leaders at the ASEAN Summit in Cebu in January 2007 (APA 2006, p. viii).
It was also the first APA where representatives of Myanmar participated. The issue
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that dominated this APA was the ASEAN Charter, which was undergoing drafting at
this time. There was a sense of optimism, evident in APA participants expressing their
appreciation to the EPG on the ASEAN Charter for their efforts to consult with CSOs
in the Charter’s drafting, and seeing “this gesture as a positive indication that the
ASEAN Charter when adopted would provide an important institutionalized role for
civil society in ASEAN decision-making processes” (APA 2006, p. 4). The
recommendations of the fifth APA again referred to the administrative and
management issues that had been raised in previous meetings, namely for ASEAN to
provide financial support to the APA and to institutionalize an interface between the
APA and ASEAN officials so that the contributions of APA participants are heard by
ASEAN (APA 2006, p. 5).
The sixth APA was held in Manila from 24-25 October 2007 and again hosted by
ISDS Philippines. The discussions of this meeting highlighted CSOs’ disappointment
with the ASEAN Charter, and it was suggested that they should draft an ASEAN
People’s Charter, however participants were divided as to whether this was a suitable
course of action (APA 2007, p. 29). The issue of the APA’s mandate to represent
people’s interests in ASEAN was also raised, following on from the issue highlighted
during the fourth APA regarding the barriers that prevent CSOs from participating
fully in the APA and the subsequent lack of a sense of ownership amongst CSOs.
Carolina Hernandez, as Chair and representative of ASEAN-ISIS, addressed this
concern by highlighting the intent of APA to “bridge Tracks 1 and 3. APA does not
claim to represent all ASEAN peoples although the nine ASEAN-ISIS institutes try to
bring representatives of as many sectors as possible to APA” (APA 2007, p. 29).
The seventh and final APA was held from 1-2 March 2009 in Manila and hosted by
ISDS Philippines. It was titled ‘APA Assessment Conference: A Decade Since
Conception’. This conference was organized in recognition of ongoing competition
between the APA and the ASEAN Civil Society Conference that had been taking place
since 2005, as well as the various administrative and managerial issues that had arisen.
The participants at this meeting decided that in light of the various concerns that had
emerged, the APA would be discontinued.
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Hence over the course of the APA’s seven occurrences, the key issues that arose
centred around two concerns: the lack of CSO ownership over the forum, and the lack
of ASEAN support. Regarding the former, there was substantial confusion as to the
purpose of the APA in “bridging” Tracks 1 and 3. The APA’s designers had
envisioned the forum as bringing ASEAN officials and CSO representatives together
for the discussion of common regional concerns. In the foreword to the proceedings of
the first APA the former head of the CSIS, Hadi Soesastro, makes a distinction
between the APA and another civil society forum held at the time, the Southeast Asia
People’s Festival 2000, noting that the latter “[brought] together the peoples of
ASEAN” (APA 2000, p. 5). The APA, however, was intended to bring CSO
representatives and ASEAN officials to the meeting table, rather than function as a
forum for independent civil society expression. This purpose was not apparent to all of
its participants, particularly civil society representatives who perceived it as serving as
an independent forum for their political representation. This led to confusion and
ultimately disinterest on behalf of CSOs that viewed it as having failed in achieving
this purpose47.
Fuelling CSO resentment that the APA was not ‘owned’ by civil society was the high
costs of participation. Participants were required to pay a registration fee, and also to
fund the costs of their travel, including flights and accommodation. While ASEANISIS provided a number of grants to fund the participation and travel of some CSO
representatives, these participants were selected by ASEAN-ISIS members.
Additionally, attendance was not open to any individual that wanted to attend but
rather to those CSO representatives selected by the organisers (APA 2005, p. 155).
An additional matter raised by CSOs was their lack of participation in the management
of the APA, evident in CSOs’ questioning the mandate of the APA in representing
Southeast Asian civil society (APA 2005, p. 155). While CSO representatives could
participate in discussions and be conveners of panels, ASEAN-ISIS remained the chief
administrator of the event. This likely contributed to CSOs’ unwillingness to take up
the opportunity to convene panels or create CSO caucuses or focus groups, as
ASEAN-ISIS had intended. ASEAN-ISIS organizers, however, were keenly frustrated
by the lack of enthusiasm on behalf of CSOs in taking up these opportunities to
47

Interview with Philippine human security activist, Manila, 16 November 2011.
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manage panels and establish caucuses, this being one of the key factors in the decline
in the meeting’s significance.
Around the time of the APA’s establishment other civil society forums were also being
held, highlighting CSOs’ efforts to organize across the region. The symposium,
“ASEAN 2000 and Beyond: Putting People First” was held in Bangkok in July 2000
and attended by 200 CSO representatives, while the Southeast Asia People’s Festival
2000 (SEAFEST 2000) was held in Yogyakarta from 5-10 November and attended by
approximately 120 CSO representatives. The occurrence of these other meetings were
argued to be indicative of another reason prompting the establishment of the APA:
“the assembly, admitted its own organizers, was in part an effort to pre-empt the
outright confrontationalism of the ‘alternative’ conferences that are now familiar
sideshows to significant multilateral meetings. The pressures of independent popular
viewpoints among ASEAN societies had grown altogether too insistent, organized and
downright intelligent to ignore” (Rashid 2000). Hence, the APA was intended to
channel the activities of CSOs into a forum that would engage them in a manner that
was perceived as more constructive by its organizers. However, given that CSOs were
already independently organizing across the region, the APA did not contribute
significant ‘added value’ for CSOs’ advocacy.
The second major stumbling block for the APA was ASEAN’s lack of support. This
was indicated by the ASEAN Foundation’s repeated refusals to provide funding, but it
was also evident in the decline in participation by high-ranking ASEAN and
government officials, as highlighted in Table 4. ASEAN-ISIS organized the APA to
parallel ASEAN official meetings in the hope that officials would coordinate their
schedules such that they could attend some part of the APA, however ASEAN officials
generally did not take up this opportunity. High-ranking officials also increasingly
began to send representatives in their place, which signalled to the APA organizers and
its participants that the APA was not their priority. ASEAN also did not
institutionalize an interface meeting between its officials and APA participants, as was
hoped by the APA’s organizers. Hence there was a clear lack of ASEAN support for
the APA.
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The ACSC, meanwhile, was increasingly being considered as the ‘authentic’ form of
civil society expression (Nesadurai 2011). The latter did not face the same restrictions
as the APA regarding who could attend, and it was entirely operated and managed by
CSOs themselves (with collaboration and funding from the relevant ASEAN host
government, as necessary). Furthermore, its interface meeting provided the interaction
between civil society representatives and ASEAN officials that ASEAN-ISIS had
hoped would develop in the APA but did not. These various factors led the APA
organizers to conclude that the APA had served its purpose. It had been a groundbreaking initiative at the time of its establishment, however organizers decided that
developments over the past decade had rendered the APA defunct, and on the advice
of its donors, it was agreed to discontinue the meeting 48 . Not all of the APA
participants agreed with this decision. There were some CSO representatives that felt
that continuing the APA would provide them with multiple potential forums for
dialogue with ASEAN officials and hence supported its continuation49. However, the
ongoing issues of funding and management, combined with the decline in the
meeting’s usefulness, overruled these perceived benefits.
It is evident that restrictions over who could participate in the APA (both in barriers
such as participation fees and through ASEAN-ISIS selecting which CSO
representatives were invited) as well as the management of CSOs’ contributions by
ASEAN-ISIS created dissatisfaction amongst CSOs, who chafed at ASEAN-ISIS’
creation of a mode of participation that was necessarily compromised so as to garner
the support of ASEAN officials. This made the APA an unacceptable forum for CSOs’
attempts to pursue reform in ASEAN. ASEAN-ISIS, on the other hand, had not
intended for this meeting to be the independent civil society forum that CSOs had
perceived it. The APA nonetheless, did raise awareness of the activities of the
Southeast Asian civil society sector, and laid the groundwork for the establishment of
the ACSC.

48

Interview with Philippine academic, Manila, 10 October 2011.

49

Interview with Philippine human security activist, 16 November 2011.
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The ASEAN Civil Society Conference
Malaysia initiated the ACSC, under the leadership of Prime Minister Abdullah, during
its ASEAN Chairmanship for the 11th ASEAN Summit in 2005. This forum is,
nonetheless, wholly organized and managed by CSOs. CSOs collaborate where
necessary with the government of the annual ASEAN Chair, but they undertake the
organization of the forum independently. The ACSC shadows the ASEAN Leaders
Summit. Since 2009, ASEAN Leaders Summits have been held twice each year and
the ACSC has occasionally paralleled both events, such as in the case of Thailand in
2009, or it has been held alongside one of the two, such as in Indonesia in 201150.
The ACSC has two components, one being a civil society forum which comprises a
series of plenary sessions and workshops where participants discuss regional issues
and collaborate in drafting a ‘People’s Statement’ addressed to ASEAN leaders. At
this forum participants also appoint a CSO representative from each country that later
participates in the second component of the forum, namely the interface meeting,
which is a short informal dialogue between the CSO country representatives and
ASEAN leaders. Whether or not the interface meeting takes place has depended on the
attitude of the host government to civil society. The events of the seven occurrences of
the ACSC are summarized in Table 5.

Table 5: ASEAN Civil Society Conferences, 2005-12
Number,
Date and
Location
1: 7-9
December
2005, Shah
Alam,
Malaysia
2: 10-12
December
50

Title

Theme

Description of
Interface Meeting

Number of
Participants

ASEAN
Civil
Society
Conference

Building a Common
Future Together

15 minute interface
meeting

Approximately
120

ASEAN
Civil

Creating a Caring
and Sharing

No interface meeting

More than 300

CSOs prefer to hold the ACSC parallel to the first of the two annual Leaders Summits because the

second Leaders Summit generally has a greater emphasis on concerns external to ASEAN, which
reflects it being held alongside various other meetings, such as the East Asia Summit and meetings
pertaining to ASEAN’s partners, such as ASEAN+3 meetings (Interview with Indonesian human rights
activist, Jakarta, 19 October 2011).

152

2006, Cebu
City,
Philippines

Society
Conference

3: 2-4
November
2007,
Singapore
4: 20-22
February
2009,
Huahin,
Thailand
5: 18-20
October
2009, Chaam, Thailand
6: 24-26
September
2010, Hanoi,
Vietnam
7: 3-5 May
2011,
Jakarta,
Indonesia

ASEAN
Civil
Society
Conference
ASEAN
People’s
Forum

CommunityEnhancing People’s
Participation in
Governance and
Development
Moving ForwardBuilding an
ASEAN+ People’s
Agenda
(Not specified)

ASEAN
People’s
Forum

(Not specified)

ASEAN
People’s
Forum

Solidarity and Action
for a People-Oriented
ASEAN

ASEAN
Civil
Society
Conference
/ ASEAN
People’s
Forum

Claiming a PeopleCentred ASEAN for
a Just Global
Community

No interface meeting

Approximately
200

30 minute interface
meeting

More than
1000

15 minute interface
meeting; ASEAN
leaders’ participation
optional
No interface meeting

More than 500

More than 700

30 minute interface
More than
meeting; ASEAN
1300
leaders’ participation
optional; discussion
limited to ‘Health
towards achieving
the MDGs and/or
poverty reduction’.
8: 29-31
ASEAN
Transforming
Cambodian
More than
March 2012, Civil
ASEAN into a
government
1200
Phnom
Society
People-Centred
requested that
Penh,
Conference Community
ASEAN member
Cambodia
/ ASEAN
states nominate a
People’s
representative to
Forum
participate in the
interface meeting,
rather than allow
CSOs to conduct
their independent
nomination process,
prompting many
CSOs to boycott the
meeting.
Sources: Adapted from ACSC Statements (ACSC 2005, 2006, 2007, 2009a, 2009b, 2010, 2011,
2012).
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Abdullah’s support for the inaugural ACSC in 2005 likely reflected not only his liberal
outlook but also his desire to set himself apart from his predecessor, Mahathir,
particularly as Abdullah’s rise in politics rode on the back of his anti-corruption
policies, which saw the arrest of a number of figures from the Mahathir era. Abdullah
commissioned the ASEAN Study Centre at the Universiti Teknologi of Mara to
coordinate the event. This initiative was recognized as a part of the official
proceedings of the ASEAN Leaders Summit by the ASEAN Standing Committee and
was a historic event, as never before had there been a space for civil society at the
annual Leaders Summit. Over 200 representatives of CSOs from across the region
participated and the ASEAN People’s Statement that they produced was posted on the
ASEAN website. The interface meeting was held for 15 minutes, during which
ASEAN leaders recognized the value of the ACSC and agreed that it should be
convened annually. However, there had not been any discussion or negotiation of this
decision prior to the interface meeting taking place, and the idea of recognizing the
ACSC as ASEAN’s official civil society forum was later dropped (Rashid 2000).
The two subsequent conferences, namely in Cebu and Singapore, did not receive
ASEAN endorsement. The Philippines government refused to recognize the ACSC as
a part of the official programme and allocated participation in the interface meeting
with ASEAN leaders to the organizers of the APA (APA 2000, p. 4). Despite this,
SAPA proceeded to organize the ACSC without official endorsement, and it was held
in Cebu on 11-13 December 2006 and more than 300 Southeast Asian CSO
representatives participated. They drafted a People’s Statement that was later
submitted to ASEAN leaders. In 2007 the Singapore government also refused to
officially endorse the ACSC and instead organized its own civil society conference
that was held a number of weeks prior to the official summit, thereby preventing an
interface meeting from being held. SAPA again pursued the organization of the ACSC
without official support, and it was held on 2-4 November 2007 in Singapore. More
than 200 Southeast Asian CSO representatives attended, and they drafted a People’s
Statement that was submitted to ASEAN leaders.
At the 14th ASEAN Summit in February 2009 the Thai government relaunched the
process of engaging CSOs in ASEAN by renaming the event the ‘ASEAN People’s
Forum’ (APF), and committing 10 million baht to ensure the event ran smoothly
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(Chandra 2009, p. 7). The Thai government reinstated discussion between leaders and
CSO representatives at the interface meeting and increased the time allocated to this
event to 30 minutes. The interface meeting did not, however, go to plan: prior to its
commencement the governments of Cambodia and Myanmar rejected their CSOappointed representatives and replaced them with ‘civil society’ representatives of
their own choosing. The remaining activists went ahead with the interface meeting
because they felt it was better to use the exchange as a means of addressing this
hostility to civil society rather than boycott the rare opportunity (Pongsudhirak 2009).
At the 15th ASEAN Summit in October 2009, also held in Thailand, the interface
meeting deteriorated further: five of the 10 CSO-appointed representatives were
rejected by their governments and replaced by government-endorsed ‘civil society’
representatives, and those CSO-appointed representatives that were permitted to attend
were not allowed to speak. In response to this turn of events, three of the remaining
CSO-appointed representatives walked out of the meeting. Those representatives
rejected by their governments were from Myanmar, Cambodia, Laos, the Philippines,
and Singapore, while the representatives that walked out of the meeting were from
Indonesia, Malaysia and Thailand (ACSC 2009c). Of this list, a split between the
democratizing states and ASEAN’s more authoritarian members is evident, with the
exception of the Philippines. The case of the Philippines’ representative being rejected
by the Philippines government provides an anomaly to the latter’s generally
conciliatory approach to engaging CSOs, which suggests that the participation of the
particular representative in question, namely Sister Crescencia L. Lucero, was
considered a substantial threat to state interests. The ‘walk out’ by the three civil
society representatives was viewed with significant hostility and disapproval by
ASEAN heads of state, as the behaviour of these three civil society representatives was
considered highly disrespectful51. Given this deterioration of relations between the two
sets of actors, some ASEAN heads of state were unwilling to participate in the
interface meeting at subsequent forums52.
The 16th ASEAN Summit was hosted by the Vietnamese government in April 2010
and did not have a civil society forum. The 17th ASEAN Summit in October 2010, also
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hosted by the Vietnamese government, did hold a civil society forum, however it was
held almost a month prior to the ASEAN Summit which ensured that an interface
meeting was not feasible. The ASEAN Chair, namely the Vice-Prime Minister of
Vietnam, did however meet with civil society representatives. Alongside the 18th
Summit in May 2011 in Jakarta, the process was again relaunched under the title of the
ASEAN Civil Society Conference/ASEAN People’s Forum in recognition of the
previous efforts by both the Thai and Malaysian governments for the establishment of
this process. The Indonesian Vice-President Dr Boediono opened the event, indicating
the Indonesian government’s support for the event. The interface meeting was held for
a period of 30 minutes, however the participation of state leaders was made optional
and the discussion was limited to the issue of ‘Health towards achieving the
Millennium Development Goals and/or Poverty Reduction’.
The first of two ACSCs to be held under Cambodia’s chairmanship took place in late
March 2012. The Cambodian government’s intervention in this event set a new
benchmark for measures employed by ASEAN governments to oust civil society
participation from official discussions. The conference was held from 29−31 March at
the Lucky Star Hotel in Phnom Penh, and attracted more than 1200 participants from
300 organizations across the region. The first obstacle the conference faced was the
rival ‘ASEAN People’s Forum’ held at the Chaktomuk Conference Hall from 28−30
March. It was organized by a Cambodian organization, Positive Change in Cambodia,
which is widely perceived to have close ties to the Cambodian government
(Anonymous 2012b). This event was supported and attended by senior Cambodian
government officials. Some other ASEAN governments also supported the rival event,
evident in the transfer of 30 Laotian delegates by the Laotian ambassador, from the
ACSC to the rival ASEAN People’s Forum (Tupas 2012). The rival forum also
divided civil society participants, who were forced to choose between groups viewed
as independent and those portraying themselves as wanting to work with governments
(Anonymous 2012b).
The second obstacle was the Lucky Star Hotel management’s opposition to a number
of workshops. The management threatened to cut power and padlock the venue if
particular workshops proceeded. These included workshops on Myanmar’s political
and human rights situation and its planned ASEAN chairmanship in 2014, as well as
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land evictions, the expansion of monoculture plantations and the protection of ethnic
minorities’ rights to land (Tupas 2012). SAPA network members noted that it is
difficult not to believe the Cambodian government had a role in these prohibitions
(Tupas 2012). These obstacles came on top of delays in gaining access to the venue,
following the slow release of necessary permits by Cambodian officials (Estabillo
2012).
The third issue was the Cambodian government’s request that ASEAN member states
nominate a civil society representative for the interface meeting, rather than allow civil
society groups to conduct their independent nomination process (Anonymous 2012b).
Only the Indonesian and Philippines governments consulted with independent civil
society groups on this matter, and their representatives subsequently boycotted the
meeting (Estabillo 2012). Hence through its intervention in this forum, the Cambodian
government demonstrated that it rejects civil society contributions to ASEAN
processes. It disregarded their expertise in numerous areas relevant to the discussions
of the official ASEAN Summit, including drug and people trafficking, the plight of
migrant workers, the environmental impacts of large-scale infrastructure projects, and
disaster preparedness.
Evidently, state intervention in the ACSC has risen over its eight occurrences, and
state actors are becoming increasingly adept in intervening in more covert ways.
However, the ACSC does remain an important forum for a number of reasons. For
CSOs, the ACSC allows them to be recognized as relevant actors to official ASEAN
discourse and it also raises their profile through the reporting of the ACSC in the
media. It allows participants to network and share ideas and also to collaborate on
areas of common concern so that they can draw on their combined resources, thereby
strengthening their campaigns. The annual occurrence of the conference permits them
to review events of the previous year and set an agenda for their activities for the
coming year, thereby allowing them to ‘stocktake’ their progress. It also contributes to
a sense of community amongst Southeast Asian CSOs. Finally, while state actors may
try to direct the ACSC and silence its dissenting voices, the event does signal to
ASEAN and state actors the presence and ongoing activities of CSOs, and their
continuing attempts to assert their claims for political and economic reform.
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The ACSC is highly inclusive with minimal restrictions over the types of participants
that can attend. Attendance is open to any individual that pays the registration fee, and
if they are not part of a CSO that is operating in Southeast Asia they can attend as an
observer. Participation in the management and organization of the ACSC is open to all
CSOs that are based in the host country. SAPA conducts ongoing consultations with
the CSO organizers according to guidelines regarding the inclusive and participatory
aims of the forum, and it provides assistance if necessary (SAPA WG-ASEAN 2011).
However CSOs working at the national level of the relevant country are ultimately
responsible for the agenda and organization of the forum.
The inclusive nature of the ACSC has been highly problematic for independent
Southeast Asian CSOs. This is because the lack of restrictions over who can participate
in the ACSC has permitted the participation of GONGO representatives and in some
cases these participants have sought to use their participation to further their
governments’ agenda. Independent CSOs have sought to retain the inclusive nature of
the meeting without adopting draconian controls over the types of participants that can
attend, however managing the participation of GONGOs remains a problem. The
SAPA WG-ASEAN emphasized this concern in its assessment report of the ACSC
2011:
While the ACSC/APF 2011 was generally a free and open process, it was
unfortunate that some ASEAN Governments, via the GovernmentOrganized NGOs (GONGOs) and quasi-governmental organizations used
the forum to control the processes and even defend themselves against
legitimate criticisms from the civil society. This was apparent in some of
the workshops organized during the forum where CSOs critical of their
governments were being photographed or were questioned about their
statements upon their return to their country. There was also an increased
presence of government agents in a supposedly independent and civil
society-only activity (SAPA WG-ASEAN 2011).
Hence, not only do GONGOs use the ACSC as a means of promoting state policies
and challenging the views of independent CSOs, but some states also use the ACSC as
a mechanism for monitoring the activities of activists.
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The notes of dissent included as a footnote to the 2009 ACSC People’s Statement
provide further testament to the difficulties of GONGO participation in the ACSC:
NOTE OF DISSENT: The Cambodia-ASEAN Centre for Human Rights
Development, Cambodia-ASEAN Youth Association, Cambodia-ASEAN
Civil Society and Positive Change of Cambodia have submitted a
declaration of disagreement for the entire statement, dated 20 October
2009. Daw Than Nwe, on behalf of 10 organizations from Myanmar
submitted a declaration of disagreement for the last sentence of the
Paragraph 27 “we cannot accept the words, as well as an inclusive review
of unilaterally written 2008 constitution” on 20 October 2009. The
organizations are: Union Solidarity and Development Association,
Myanmar Anti-Narcotics Association, Myanmar Textiles Entrepreneurs
Association, U Win Mra (Director-General –Retired, Ministry of Foreign
Affairs), Myanmar Women Affairs Federation, Thanlyin Institute of
Technology (Senior Officer, Research Division on National Interest),
Union of Myanmar Federation of Chamber of Commerce of Industry,
Myanmar Women Affairs Federation, Dr. Daw Wah Wah Maung (Lecturer,
Yangon Institute of Economics) (ACSC 2009b).
These notes of dissent from Cambodian and Myanmar GONGOs highlight the
conflicting approach of some ASEAN governments towards civil society. These
governments have sent GONGO participants in an effort to avoid the criticism that
would eventuate if these countries did not have any CSO participants in the ACSC.
However, GONGO participants, by nature of their relationship with their governments,
are not able to contest the policies of their governments and hence they submitted these
notes of dissent to be included with the People’s Statement. Hence, GONGO
participants seek to co-opt the efforts of the independent CSOs that organize the ACSC
by reaping the benefits of participation (namely the appearance of a civil society sector
for the relevant country), but without contesting their governments’ policies and also
using the forum as a means of promoting state policies.
Independent CSOs subsequently face the challenge of keeping the ACSC inclusive, but
preventing GONGOs from using it as a platform to support their government’s policies
and control independent CSOs operating in their country. Excluding GONGO
participants would have the unfortunate effect of upholding one of the chief criticisms
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of the APA- namely the selection of participants by the forum organizers53. SAPA
WG-ASEAN plans to address this problem by developing “a cohesive strategy to deal
with GONGOs especially on the organizing of and actual participation in ACSC/APF.
There should be a terms of engagement with the GONGOs” (SAPA WG-ASEAN
2011).
Given that the ACSC is organized by independent CSOs and it has few links with state
actors, the dialogue is unrestrained and the agenda is open to the discussion of all
issues. This is particularly noticeable on the issue of the rights of LGBTIQ (lesbian,
gay, bisexual, transgender/transsexual, intersex and queer) persons. This remains a
contentious issue in many Southeast Asian countries, regardless of the relevant state’s
approach to civil society. Despite the topical nature of this issue, at the 2011 ACSC
LGBTIQ rights was very visibly and staunchly a part of the forum’s agenda, with a
separate section of the People’s Declaration devoted to the decriminalization of laws
related to sexual orientation and gender identities and the promotion and protection of
equal rights (ACSC 2011a, articles 59-61). A participant reported that the ACSC has
been dominated by human rights CSOs, given that these groups have been at the
forefront of efforts to engage ASEAN54. Groups working on other issues, such as
sustainable rural development and resource management, have found it somewhat
challenging to get their concerns on the agenda for discussion at the ACSC. However
the diversity of issues now discussed at the ACSC, including LGBTIQ rights, suggests
that this issue has been overcome (ACSC 2011a).
The interface meeting forms a central part of the ACSC, as it provides the interaction
between government officials and CSO representatives that was lacking in the APA.
The interface meeting is arguably an important step towards establishing a
collaborative relationship between CSOs and ASEAN because it forces the issue of
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civil society participation on to the official agenda. However, it has declined in its
effectiveness as a two-way dialogue as a result of three changes that have been made
to the format and operation of the meeting since its initial occurrence. As it is
organized in consultation with the relevant host government, it faces a different set of
constraints than those that structure participation in the ACSC forum regarding the
types of actors that are permitted to participate and the nature of their participation.
In the interface meeting, one CSO representative from each ASEAN country is elected
by its fellow national civil society participants. These elected CSO country
representatives then participate in the interface meeting with the ten ASEAN heads of
state. The format of this meeting varies according to the wishes of the host
government, as outlined in Table 2. It has taken a range of forms, from an informal
dialogue amongst the two sets of actors to simply the presentation of the ACSC
People’s Statement by CSO representatives to the heads of state. However various
changes made by state actors to the format and organization of the interface meeting
have reduced its effectiveness as a two-way dialogue amongst the two sets of actors.
Since the 4th ACSC interface meeting, the trend has emerged whereby state actors
reject their CSO-appointed representative and replace them with an individual of their
own choosing, and these individuals’ ‘civil society’ credentials are generally
questionable. For example, at the 7th ACSC 2011 in Jakarta, Myanmar rejected Aung
Myo Min, Director of the Human Rights Education Institute of Burma and Coordinator
of the Task Force on ASEAN and Burma, who was appointed by 79 CSOs to
participate as the Myanmar civil society representative in the interface meeting.
Myanmar officials then selected Police Colonel Sitt Aye as their civil society
representative. Police Colonel Sitt Aye was recently appointed as the head of President
Thein Sein’s legal advisory team and consequently clearly cannot be considered a
genuine civil society representative (ACSC 2011b). This action by Myanmar’s junta
ignored the wishes of activists but also usurped the practices of the ACSC, as
organizers had agreed on a number of guidelines for the selection process of
representatives for the interface meeting, including that all representatives “must
participate in the whole ACSC 2011…[must be] selected by ACSC participants from
the relevant country before or during the ACSC 2011…must come from civil society
organization, NGOs, or mass‐based organization inside the country” (Chandra 2009, p.
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9). Myanmar also ignored the interface committee’s request to not send Police Colonel
Sitt Aye and instead leave the seat empty, which would not co-opt the efforts of the
ACSC’s organizers.
The Myanmar case is particularly contentious because many of the CSOs that classify
themselves as citizens of Myanmar are run by exiles that live in and operate from
neighbouring countries as a result of the Myanmar regime’s tight control over dissent
within the country. Hence, when Myanmar CSOs nominate an exile as their country
representative they face the criticism from the regime that such individuals cannot be
classified as representatives of their country, and such a representative also
contravenes the conference guidelines that interface meeting country representatives
are from organizations that are based inside their respective countries.
A similar dynamic plays out where there is a division between independent CSOs and
GONGOs: the former consider themselves the ‘true’ civil society of their country,
however when an individual from such a CSO is selected as the CSO-nominated
representative for the interface meeting, they are rejected by their governments and
replaced with a GONGO representative. Governments that oppose CSO participation
in regional discourse have repeatedly used this tactic since 2009. Governments of
democratizing states have even employed this tactic: the Philippines government
rejected its civil society elected representative for the interface meeting of the 5th
ACSC in Cham-am 2009, and at the 7th ACSC in Jakarta the Thai government
suggested a government-endorsed representative, but after negotiations with CSOs it
approved the participation of the CSO-elected representative. The use of this tactic by
these democratizing states underscores state actors’ anxieties regarding the interface
meeting. Overall, this trend to replace CSO-elected representatives with governmentendorsed representatives demonstrates the efforts on behalf of state actors to direct the
interface meeting.
The second change made to the operation of the interface meeting was the
participation of ASEAN Heads of State being made optional at the 5th and 7th ACSCs.
This manoeuvre has the same effect as the tactic of installing government-approved
representatives in the interface meeting, namely state actors endeavour to co-opt the
interface meeting. This is because the interface meeting is still held, however CSO
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participants are unable to present their views to state leaders, thereby allowing state
actors to announce they are engaging with CSOs at the ACSC, but reducing the means
for which CSOs can contest policy. Furthermore, a leader that chooses not to attend the
meeting and sends a lower-ranked representative with the intention of that individual
passing along an account of the discussion reduces the degree to which CSO
participants feel they are contributing to official regional discourse. It also signals
leaders’ disregard for the ACSC process and the lack of value placed on the
contributions of CSOs.
Finally, state actors altered the format of the interface meeting at the 7th ACSC by
narrowing the agenda to only the issue of ‘Health towards achieving the Millennium
Development Goals and/or Poverty Reduction’ (SAPA WG-ASEAN 2011). CSO
organizers of the 7th ACSC noted that the Indonesian government had suggested this
change to the interface meeting in anticipation that it may generate support amongst
those ASEAN member states that had previously demonstrated their opposition to the
event, particularly after the perceived insult of three CSOs walking out of the interface
meeting in September 200955. This constraint on the agenda of the interface meeting
might increase the willingness of ASEAN heads of state to attend, but it nonetheless
functions in limiting the scope of issues that can be raised by CSO representatives.
This effort to manage the dialogue of the interface meeting by restricting its agenda
prevented participants from challenging state leaders on more controversial issues or
highlighting the concerns that had arisen throughout the workshops held over the
course of the conference, or even from contributing their opinions on the range of
topics that had featured in the official meetings. It also made known ASEAN
members’ lack of regard for the expertise and knowledge of CSOs. One CSO
representative argued that the restricted agenda of the meeting was not such a limiting
factor, because health issues could be applied to many of their concerns, such as health
issues pertaining to LGBTIQ people or health issues of migrant workers56. However,
linking some CSO concerns to the chosen issue requires substantial imaginative leaps,
such as in the case of the mismanagement of shared resources, political reform in
Myanmar or the economic rights of fisherfolk. CSOs can be creative in their responses
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to this attempt to control the agenda of the interface the meeting, however it is still an
attempt by state actors to make some forms of participation permissible and others not.
Indonesia’s chairmanship was anticipated to have heralded changes that furthered the
interests of the people of the region rather than its elites, and Indonesia was a public
supporter of the ACSC (Khalik 2010). Consequently, this change to the interface
meeting being made under Indonesia’s chairmanship is perhaps indicative of the extent
of the lack of support amongst ASEAN member states to engaging CSOs through the
interface meeting. Debbie Stothard, the coordinator of the Alternative ASEAN
Network for Burma (ALTSEAN-Burma), argued “It’s an ongoing struggle trying to
help ASEAN leaders deal with their allergy to independent civil society
representatives… Indonesia is actually being hijacked and sabotaged by some ASEAN
governments who are reluctant even to be in the same room with civil society”
(Ashayagachat 2011). This case demonstrates that a state’s democratic status cannot be
considered a guarantee of its effective engagement of CSOs. Dominant interests and
ideologies shape ASEAN’s form and trajectory, and thus ASEAN’s engagement of
CSOs functions in advancing its competitiveness-driven reform agenda, rather than
permitting CSOs to challenge this project.
The increasing controls over the type of CSO representatives that are permitted to
participate in the interface meeting and the attempt by state actors to control the
dialogue and its agenda have prompted CSOs to reconsider holding the interface
meeting, despite this being the only form of direct communication between regional
CSOs and ASEAN heads of state57. Hence, there is a very acute awareness amongst
CSOs of the decline in effectiveness of this interaction as a result of state actors’
interference in the event.

The Regional Tripartite Social Dialogue for Growth, Employment and
Sound Industrial Relations
The Regional Tripartite Social Dialogue was initiated by the ASETUC. The purpose of
the forum is to replicate the dynamics and format of the GO-NGO forums and also the
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EU Social Dialogue, both of which are intended to create dialogue between different
sets of actors in order to build common ground. The EU Social Dialogue is a structured
system of negotiations between representatives of employers and workers (bipartite)
and between representatives of employers, workers and governments (tripartite).
‘Social dialogue’ is a mode of engagement recognized by the International Labour
Organization (ILO) as being directed towards the achievement of harmonious labour
relations. The ILO defines social dialogue as “all types of negotiation, consultation or
simply exchange of information between, or among, representatives of governments,
employers and workers, on issues of common interest relating to economic and social
policy” (ILO 2011). The ASETUC anticipated that greater collaboration with ASEAN
officials through the Regional Tripartite Social Dialogue would promote their
agenda58. Hence, the ASETUC structured the Regional Tripartite Social Dialogue to
replicate spaces that have been established by ASEAN for engaging civil society.
The ASETUC first organized the Regional Tripartite Social Dialogue in conjunction
with its global union partners Building and Woodworkers International (BWI), Public
Services International (PSI) and UNI Global Union, and with the support of the
Friedrich-Ebert-Stiftung Thailand branch. It was first held in 2009 and has since been
held annually. Approximately 60 participants have attended each of the forums. The
details of each occurrence are shown in Table 6. Like the GO-NGO forums, the
Regional Tripartite Social Dialogue is intended to promote interaction between its
participants, and it is based on the recognition that “ASEAN economic integration
moves on, but workers and their unions need to be on board. Without workers’ voices
to promote decent work and improvements in living standards, regional economic
integration risks worsening social inequalities and tensions” (Amante 2010). The
dialogue is organized so that participants first observe a number of panel discussions
followed by question and answer sessions; they then divide into working groups that
put together recommendations focused on a particular agenda issue; and these
recommendations are culminated in a single document that is then presented to
representatives of the ASEAN Senior Labour Officials Meeting (ASEAN SLOM) and
the ASEAN Labour Ministerial Meeting.
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Table 6: Regional Tripartite Social Dialogue for Growth, Employment and Sound
Industrial Relations, 2009-11
Number, Date
and Location
1: 23-25
October 2009,
Bangkok

Theme

Organisers

ASEAN officials present

Economic
Integration
and its
Impacts on
Trade
Unions and
Workers

ASETUC, composed of
affiliates from its three Global
Union Federations (BWI, PSI
and UNI), and the FriedrichEbert-Stiftung.

2: 31 March –
1 April 2010,
Ha Noi

Sharing
Experiences
from the
ASEAN and
the EU

ASEAN SLOM officials
from Brunei Darussalam,
Cambodia, Indonesia, Lao
PDR, Myanmar, Thailand
and Vietnam; Indonesian
and Thai representatives of
the ASEAN Confederation
of Employers (ACE); Dr
Donald Tambunan, Director
of the Socio-Cultural
Cooperation Directorate,
ASEAN Secretariat
ASEAN SLOM officials
from Indonesia, Cambodia,
Laos PDR, Malaysia,
Myanmar, Philippines,
Thailand, Singapore, and
Vietnam; Dr Donald
Tambunan, Head of Social
Welfare, Women, Labour
and Migrant Workers
Division, ASEAN
Secretariat.

ASETUC, composed of
affiliates from its three Global
Union Federations (BWI, PSI
and UNI), and the Ministry of
Labour, Invalids and Social
Affairs, Viet Nam, in
collaboration with the
Friedrich-Ebert-Stiftung, the
Vietnam General
Confederation of Labour, and
Vietnam Chambers of
Commerce and Industry.
3: 31 October Best
ASETUC, composed of
– 1 November Practices
affiliates from its three Global
2011, Jakarta
and the
Union Federations (BWI, PSI
Roles of
and UNI), and the Ministry of
ASEAN
Manpower and
Tripartite
Transmigration, Indonesia, in
Social
collaboration with the
Partners
ASEAN Confederation of
Employers, the ASEAN
Secretariat and the FriedrichEbert-Stiftung.
Sources: Adapted from Regional Tripartite Social Dialogue

ASEAN SLOM officials
from Cambodia, Indonesia,
Myanmar, Philippines,
Thailand and Viet Nam;
Dato Misran Karmain,
Deputy Secretary-General
for ASEAN Socio-Cultural
Community, ASEAN
Secretariat.

proceedings (ASETUC 2010;

2011a; 2011b).

Like the GO-NGO forums, the Regional Tripartite Social Dialogue is not intended to
create opportunities for CSOs to challenge ASEAN policy. The ASETUC and its
organizing partners select participants and set the agenda according to their aim of
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fostering a collaborative environment amongst the three sets of actors. This is because
the purpose of the dialogue is simply to provide an opportunity for interaction amongst
these three types of actors, and not to challenge or confront the officials and employers
that attend. As outlined by one of the dialogue’s organizers: “Governments,
employers- they are disinterested in trade unions. So we adopted what we call the soft
option, looking at non-controversial issues. We don’t talk about rights. We talk about
more practical issues, such as the process of economic integration. That is how we
succeed in getting governments and employers to come [to the Regional Tripartite
Social Dialogue]… People criticize us, saying ‘your focus should be trade unions’, but
if I did that [governments and employers] wouldn’t even talk to us”59.
The “less than accommodating attitude of most governments in the region towards
organized labour” is well-established (Nesadurai 2010), contributing to trade unions in
Southeast Asia remaining fragmented and weak. However, some activists argue that
some ASEAN member states recognize that unions need to be brought into the
economic integration process. A trade union organizer emphasizes this point: “The
CLMV [Cambodia, Laos, Myanmar and Vietnam] countries- these are the
governments that are very enthusiastic for us to be involved in the process. They
recognize that they need help, that there are challenges. But they don’t want someone
with a big stick”60. These countries’ rejection of a ‘big stick’ suggests that they want
the presence of trade unions but they do not want actors that are vocally critical of
government policies. Hence the ASETUC has adopted its ‘soft option’ approach that
replicates ASEAN’s preferred style of engaging CSOs, creating a non-confrontational
space that ASEAN officials are subsequently willing to support. These efforts by civil
society actors to replicate the boundaries of spaces established by ASEAN for CSO
participation demonstrates the opposition that exists amongst some officials to
engaging CSOs in ASEAN processes, and the lengths that CSOs must go to have their
views represented–namely, at the cost of contesting those issues that they have
organised around. As such, ASEAN’s engagement of CSOs serves to buttress the
agenda of prevailing interests.
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Given that the ASETUC was established in 2007 for the purpose of gaining affiliation
with ASEAN (outlined in Chapter Four), it is not surprising that it does not seek to
create opportunities for civil society to contest policy or advance alternative agendas
through the Regional Tripartite Social Dialogue. The ASETUC has undertaken
substantial efforts to engage ASEAN, seen in its establishment to meet affiliation
criteria and the organization of a dialogue that ASEAN officials are willing to support.
It is unlikely that the ASETUC would have undertaken such substantial efforts unless
it anticipated that there was a high probability that these activities would be received
positively by ASEAN. This course of action by the ASETUC suggests that ASETUC
staff recognize that their concerns are relevant to ASEAN’s economic reform
programme, making ASEAN officials more partial to their engagement. An ASETUC
staff member argued this point, noting “the prioritization of trade unions is tied into the
prioritization of the [ASEAN] economic community…. [however] they at least have to
appear to be politically correct so they talk to all groups”61. This interviewee also
emphasized ASEAN’s privileging of its discussions with the ASETUC by separating it
from other CSOs: “the governments realize that if they do not make distinctions
between issues… there is the danger that our interests may be confused…. From that
perspective, if given a choice they would rather separate us from the other issues….
The [Regional Tripartite Social Dialogue] is very attractive for them. So they don’t
allow outside issues to confuse the discussion” 62 . ASEAN’s privileging of CSO
engagements that are relevant to its economic agenda reinforces the issue-specific
nature of its approach to engaging CSOs.
ASETUC’s establishment of the Regional Tripartite Social Dialogue does pose the
question of whether or not CSOs can pursue their agendas through spaces where they
are not permitted to contest ASEAN policy. As outlined in Chapter Three, some CSOs
participate in these spaces fully aware that their participation will not reap any
immediate benefits, but these CSOs hope that through the repetition and possible
institutionalization of these interactions, they may, in the future, shape ASEAN’s
agenda according to their own. At this early stage of the Regional Tripartite Social
Dialogue, a participant noted the increasing support of ASEAN officials as an
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indicator of its success63. However, it is uncertain whether this forum will later provide
the opportunity for CSOs to contest ASEAN policy or advance alternative agendas.

ASEAN-ISIS Colloquium on Human Rights and the Dialogue on
Democracy and ASEAN Integration
The cases of the AICOHR and the DODAI provide relevant counterpoints to this
discussion. The Philippines branch of the ASEAN-ISIS network, the ISDS, organizes
both of these forums. The AICOHR has been held annually since 1994 while the
DODAI is a more recent development, having first been organized in 2010 and now
held twice. Both forums are not intended solely to promote interaction between CSOs
and ASEAN officials and instead fill the more customary Track 2 role of sharing ideas
regarding a particular issue amongst participants, which have comprised government
officials, academics, staff from the ASEAN-ISIS network, and CSOs. At the time of
AICOHR’s establishment, human rights was a highly contentious and sensitive issue
for ASEAN member states, given its perceived “impacts on questions of national
sovereignty, foreign policy and foreign relations” (Kraft 2006, p. 79). Consequently,
the AICOHR was intended to build confidence amongst participants by discussing this
issue. The DODAI, meanwhile, was established in the hope of establishing links
between the inclusion of democratic norms in the ASEAN Charter, ratified on 21
October 2008, and the varying political milieus in Southeast Asia.
The AICOHR was initially structured as a mode of participation that did not permit
contentious politics but as this changed in later years, government officials withdrew
their support for the forum. The AICOHR adopts ASEAN-ISIS’ customary controls
over the types of participants that can attend (by being an invitation-only event), and
participants’ contributions (through ASEAN-ISIS’ management and agenda-setting).
For the first 9 or so years, base-lining was a consistent theme of the forum, whereby
each member state presented their official position on the issue of human rights (Kraft
2006, p. 79). This was a particular concern for ASEAN states who at the time, were
seeking to counter the universality of human rights, which they argued was a Western
construct. They sought to refute this view through the “Asian values” argument, based
on the notion that human rights were shaped by a country’s experiences. While these
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ideas were debated during the AICOHR’s early years, representatives from all of the
ASEAN states’ Ministries of Foreign Affairs quite consistently participated in the
AICOHR, with the newer members of Vietnam, Laos, and Cambodia participating
from the second meeting and Myanmar participating from the sixth (Kraft 2006, pp.
83-85).
In later AICOHRs the debate moved from base-lining studies to discussions of specific
human rights concerns in the region. Meanwhile, from the seventh AICOHR an
increasing number of CSO representatives from regional human rights advocacy
groups also began to participate (Kraft 2006, p. 85). Interestingly, as CSO participation
increased and the debate shifted away from base-lining studies, officials’ attendance
declined. More recently, the only government officials in attendance are from
ASEAN’s more democratic states, such as at the 14th AICOHR where Enrique Manalo,
Philippines Undersecretary for Policy in the Department of Foreign Affairs delivered
the keynote address on behalf of Alberto Romulo, Philippines Foreign Affairs
Secretary (ISDS 2008). The only ASEAN officials in attendance are some of the more
progressive representatives of the AICHR and the ACWC, however most of these
individuals previously or currently work in the Southeast Asian civil society sector,
such as Rafendi Djamin, the current Chair of the AICHR and a panellist at the 18th
AICHOR, who was previously the coordinator of an Indonesian CSO network, the
Human Rights Working Group (ISDS 2011b).
The DODAI follows the same format as the AICOHR. The Philippines chapter of
ASEAN-ISIS, the ISDS, organizes the event and, again, selects the participants and
manages the agenda of the meeting. CSO representatives have constituted a large
number of the DODAI’s participants, and they have been both observers and panellists
at this meeting. For the two occurrences of the DODAI thus far, the discussion has
centred on establishing links between the use of the term ‘democracy’ in various
ASEAN documents and the experiences of individual ASEAN countries and the region
in the application of these ideals. Given that this dialogue deals with a controversial
and sensitive topic and it permits CSOs to engage in contentious politics through the
discussion of these issues, support from ASEAN and state actors has been very
limited. The only state actors to attend have again been officials from ASEAN’s more
democratic member states, such as Laura del Rosario, Director of the Foreign Service
170

Institute at the Philippines Department of Foreign Affairs, who was a panellist at the
2nd DODAI (ISDS 2011a).
In the case of the AICOHR, it is highly unlikely that the decline in government
officials’ attendance and both the increase in CSO participation and the shift from
base-lining studies are coincidental- both of these latter trends permit CSOs to use this
participatory space to challenge ASEAN policy and promote contentious issues. No
longer could officials simply present arguments as to why the protection and
promotion of human rights are not relevant to their national situations. Furthermore,
attendance at the AICOHR would mean they would have to engage in a dialogue with
CSOs that vocally criticize their policies. When it became apparent that this mode of
political participation for CSOs was no longer useful to the region’s more authoritarian
governments, they abandoned the process. Meanwhile, the DODAI is yet to receive
support from ASEAN or its member states, given that it addresses a controversial issue
and permits CSOs to engage in the dialogue, thereby providing scope for CSOs to
challenge ASEAN and state officials. The AICOHR and the DODAI highlight how
ASEAN’s approach to engaging CSOs is determined by the issue in question. These
forums also underscore the limitations of CSO campaigns through this mode of
political participation: CSOs attempt to influence ASEAN processes while maintaining
their independence by participating outside of ASEAN-established spaces. However,
when CSOs use these spaces to contest ASEAN or state policy or promote ideas
deemed controversial by officials, given that these spaces are not formally sanctioned
by ASEAN, officials can disregard them. ASEAN’s engagement of CSOs through this
forum encourages self-censorship because interests that are not supportive of its
political project are marginalized.

Conclusion
CSOs have sought to retain their ability to contest policy and advance conflicting ideas
in their attempts to influence ASEAN by participating in spaces that are established by
external actors, and held outside of ASEAN official processes. This mode of political
participation provides the possibility of CSOs interacting with officials, however these
interactions are not formally sanctioned by ASEAN. This mode of political
participation offers limited means for CSOs to shape ASEAN processes because these
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spaces, while organized by actors external to ASEAN, are heavily influenced by
ASEAN’s approach to engagement. This can be seen in organizers structuring spaces
to preclude CSOs from contesting policy, evident in controls over who can attend and
the nature of their participation, as well as the issue-sensitive nature of interactions
between officials and CSOs. This is clearly evident in the contrasting experiences of
the ASETUC’s establishment of the Regional Tripartite Social Dialogue, which has
received the increasing support of ASEAN officials as a result of its ‘soft option’
approach that precludes the discussion of contentious issues, and the ISDS’
establishment of the AICOHR, which was initially attended by ASEAN and state
actors however as the dialogue shifted from base-lining studies to specific human
rights abuses and CSO attendance increased, officials largely abandoned the process.
Hence, through participation in spaces that are recognized but not formally sanctioned
by ASEAN, CSOs hold a very fragile relationship with the Association whereby
attempts to contest policy or promote ideas that are not compatible with the ASEAN
reform programme result in these forums being marginalized. In the case of the APA,
ASEAN did not support the inclusive approach to engaging CSOs that was envisioned
by the APA’s organizers, and this lack of support translated to a lack of funding from
ASEAN sources as well as diminishing attendance by ASEAN officials, both of which
contributed to the decision to discontinue the forum. However, APA’s organizers faced
criticism from CSOs who perceived the forum as being too closely aligned with
ASEAN governments and lacking civil society involvement in its management, which
discouraged CSOs from contributing to the extent that was desired by members of
ASEAN-ISIS.
The ACSC is considered the genuine forum for alternative regionalism in Southeast
Asia. While it provides the opportunity for collaboration amongst CSOs, SAPA’s
inclusive and open organization of the forum, which permits CSOs to promote
controversial issues, means that it remains removed from official ASEAN processes.
Its inclusive approach, which was intended to counter the perceived exclusivity of the
APA, has attracted the problematic involvement of GONGOs. ASEAN officials have
attempted to control the ACSC’s interface meeting by restricting who can participate
and the nature of the dialogue, which has served to restrict the ability of CSOs to
contest policy or advance alternative agendas through this space. When CSOs have
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attempted to challenge ASEAN heads of state through the interface meeting, such as
when three CSO representatives walked out of the meeting after their fellow
representatives were rejected and government-endorsed representatives installed in
their place, some ASEAN officials responded to this slight by withdrawing their
support for the interface meeting. This response to CSOs challenging states has seen
subsequent meetings introduce greater controls over the types of participants and the
nature of the dialogue in order to regain the support of ASEAN heads of state, thereby
underscoring the opposition amongst state leaders to an inclusive and open approach to
engaging CSOs.
The Regional Tripartite Social Dialogue emphasizes the influence of ASEAN’s
engagement practices on CSO efforts to engage ASEAN. The ‘soft option’ adopted by
the ASETUC replicates the strict controls placed on CSO participation in spaces
established by ASEAN. Meanwhile, its willingness to meet these strict controls and
create a non-confrontational space that ASEAN officials support highlights the issuespecific nature of ASEAN’s engagement practices. However, it is uncertain whether
this forum will provide future opportunities for CSOs to contest policy or promote
alternative policies. Unlike the Regional Tripartite Social Dialogue, the AICOHR and
the DODAI are both focused on highly controversial and sensitive issues that are not
relevant to ASEAN’s economic agenda, and consequently they both receive little
ASEAN support. The experience of the AICOHR does not bode well for the
possibility of the Regional Tripartite Social Dialogue providing an opportunity for
CSOs to contest policy because in this instance ASEAN and state officials simply
stopped attending when they perceived the forum as no longer serving their interests.
While each of these forums has been undertaken for a different purpose, the common
motivation for this mode of political participation is that CSOs seek to contest policy
and advance agendas that are not compatible with ASEAN’s reform programme,
which they are unable to do so through spaces that have been established by ASEAN.
However, as argued in this chapter, the boundaries of these spaces are shaped by
ASEAN’s engagement practices, preventing CSOs from achieving this aim.
Furthermore, by not institutionalizing these interactions, and thereby ensuring that
officials attend regardless of which CSOs participate, the nature of their engagement or
the issues discussed, ASEAN and state actors are able to engage CSOs through these
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spaces when it is beneficial, and withdraw their support when they regard engagement
as detrimental to their interests. The structure of this mode of political participation
thereby underscores the highly political function of ASEAN’s shift to engage CSOs: it
creates legitimacy by promoting an inclusive approach to policymaking while
simultaneously including those interests that are amenable to its reform agenda and
marginalizing non-compatible interests.
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Chapter 6
CSO Participation in ‘Created Spaces’

Introduction
In response to the constraints on civil society participation imposed by ASEAN, CSOs
have increasingly developed what Jayasuriya and Rodan (2007) call “created spaces”.
Rather than participating in spaces that have been established or recognized by
ASEAN, CSOs can pursue political activity that bypasses regional and state actors.
Unlike the political arenas and modes of engagement sanctioned by ASEAN, the
boundaries of created spaces are much more flexible as it is the participants that
determine what takes place. This mode of participation accords with the bottom-right
quadrant of Jayasuriya and Rodan’s spectrum of political participation, what they have
termed ‘civil society expression’ (2007, p. 785).
Despite the apparent independence of these created spaces from official intervention,
they are still structured in relation to ASEAN policies and practices. CSOs intend to
shape ASEAN discourse through this mode of political participation and hence, while
they can contest policy through created spaces and in doing so provide an alternate
perspective to official views, these spaces are still organized according to ASEAN
processes. Like other modes of political participation, ASEAN officials may still seek
to dismiss these activities, such as by arguing that they are illegal, or redirecting these
activities so that they align with ASEAN’s agenda. Meanwhile, the lack of mediating
structures between created spaces and their institutional targets make CSOs reliant on
alliances with regional and state actors or external parties in promoting their agendas.
Hence, even seemingly spontaneous forms of political expression must be considered
in the context of power relationships with state and regional actors (Jayasuriya and
Rodan 2007, p. 786).
This chapter maps Southeast Asian CSOs’ efforts to shape official processes through
political participation in created spaces. Given the lack of a comprehensive record of
all Southeast Asian CSOs’ activities, recording all instances of political participation
through created spaces is a near-impossible task. Consequently, this section
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categorizes these activities into four types, namely parallel activities such as forums
and workshops; protests; the production and dissemination of critical knowledge; and
campaigns targeting other regional/global governance institutions. By examining the
boundaries of these four types of advocacy in created spaces, it demonstrates how
these activities are organized according to ASEAN and state practices, thereby
accounting for their limited potential to directly influence official processes. ASEAN’s
role in shaping the boundaries of created spaces underscores the need to examine the
power relationships within which all forms of political participation, even apparently
independent forms, are structured.

Parallel activities
Southeast Asian CSOs hold a number of activities parallel to ASEAN gatherings that
mimic a variety of official events, including workshops, forums and even the drafting
of agreements, evident in the case of the ASEAN People’s Charter that was intended to
mirror the ASEAN Charter (Lopa 2009). These activities are intended to demonstrate
to officials the perspective of CSOs relative to official proceedings, in the hope that
these activities may influence outcomes. They have also been organized in instances
where ASEAN has not established a channel for civil society participation to
demonstrate the willingness of CSOs to contribute, and highlight their absence from
official proceedings. However, unlike the ASEAN Civil Society Conference and other
forums established by CSOs that have been recognized by ASEAN, the parallel
activities described here operate without a structured interaction between ASEAN
officials and CSO participants.
Parallel forums have been organized alongside some of the activities of the AICHR.
The establishment of an ASEAN body to govern human rights was agreed in the
Charter ratified on 15 December 2008, and the AICHR was formed in 2010. The
AICHR’s lack of consultation with CSOs since its formation has been a frequent
source of criticism by CSOs and public commentators, who have advocated for the
inclusion of civil society in the AICHR’s processes. As Chongkittavorn notes,
“ASEAN-based CSOs have tried very hard from the very beginning to contribute to
the drafting process, but their efforts have achieved very little” (2012).
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CSOs have particularly sought to have their views heard during the AICHR’s drafting
of the ASEAN Human Rights Declaration (AHRD), this being the framework for
ASEAN’s human rights cooperation. The process of drafting the AHRD has been
highly confidential: the draft remained confidential, CSOs were not consulted and even
the Terms of Reference of the drafting group was restricted from public view
(Amnesty International 2012). This is despite assurances that the AICHR would
conduct regional consultations with CSOs (ASEAN 2012d). National consultations
took place only in the democratizing states of the Philippines, Thailand and Indonesia
(Carreon 2011). The importance of CSO consultation at this early stage of the
AICHR’s existence was reinforced by the Executive Director of FORUM-ASIA, Yap
Swee Seng: “As a human rights institution, the refusal to meet with civil society is in
itself a contradiction of the spirit and principles of human rights. How can we expect
this institution to promote and protect human rights in future? The AICHR must take
an inclusive and participatory approach especially at these early stages that would
determine how the body will operate” (SAPA-TFAHR 2010c).
Regional CSOs have persistently sought to engage ASEAN on the issue of human
rights and the establishment of the AICHR and its activities. They have pursued
engagement by organizing a conference titled, ‘Regional Consultations on ASEAN
and Human Rights,’ which was initially a stand-alone event and then was held parallel
to AICHR meetings since the AICHR’s establishment. The first Regional Consultation
on ASEAN and Human Rights was held in Kuala Lumpur on 26-28 August 2007,
where it was agreed by the participants to establish the Task Force on ASEAN and
Human Rights (SAPA-TFAHR) as a subgroup of SAPA. It held its 3rd Regional
Consultation on ASEAN and Human Rights from 18-20 September 2010 in Kuala
Lumpur just prior to the AICHR’s third meeting, held from 20-24 September 2010,
also in Kuala Lumpur. The 4th Regional Consultation on ASEAN and Human Rights
was held in Bali from 27-29 November 2011, again just prior to the Seventh AICHR
meeting, held also in Bali from 28 November to 1 December 2011. The profile of this
consultation was substantially increased by the attendance of the UN High
Commissioner for Human Rights, Navi Pillay, who delivered the keynote speech.
In these parallel conferences, the participants themselves determined the form of
political activity they would undertake and its participants. The boundaries of these
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spaces were however decided in recognition of the structures that CSOs were seeking
to influence, as CSOs chose conciliatory activities aimed towards engendering
dialogue with the AICHR representatives over more combative means of
communicating their views, such as protests. However, CSOs did not have any formal
means for interacting with ASEAN and there were no assurances that the relevant
officials would even notice such efforts.
Representatives of international human rights organizations publicly supported CSOs’
calls for inclusion in the AICHR’s processes. In a press statement, Ian Seiderman,
Director for Legal Policy at the International Commission of Jurists, noted “the United
Nations and every regional system engages the meaningful participation of civil
society when undertaking standard-setting and it is unacceptable for ASEAN to reject
such inclusiveness” (ICJ 2012). Amnesty International expressed its disappointment
with “the secrecy surrounding the drafting process so far… The ASEAN Human
Rights Declaration concerns every woman, man and child in the region, and it is only
natural that they should be given an opportunity to have their say” (Amnesty
International 2012). The UN High Commissioner for Human Rights, Navi Pillay, also
expressed her concerns during her visit to the region in November 2011:
The number one concern [is that the AICHR] is not talking to civil society,
although there have been some contacts with the current chairperson and
one or two other commissioners in their individual capacity. That is a major
concern to me… No discussion of human rights can be complete or credible
without significant input from civil society and national human rights
institutions… This is potentially a very important document which may set
the tone for years to come. And I can understand civil society
organizations’ extreme frustration that they have not even been able to
contribute to the drafting of the declaration, or been adequately consulted
on its contents (Ponnudarai 2012).
In response to these criticisms, the AICHR denied it was operating in secrecy and said
it would soon hold two regional consultations with CSOs. Rosario Manalo, the
Philippines AICHR representative, affirmed this commitment by noting, “this is a
people-oriented document. Of course we have to consult the people” (Kaliyann 2012).
In a step towards this goal, the 8th meeting of the AICHR from 9-13th March 2012 saw
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the group hold preliminary discussions on the guidelines for engagement with CSOs
(ASEAN 2012e).
During the 9th AICHR Meeting in Bangkok in May, AICHR representatives agreed to
invite CSO participants to a consultation on the AHRD. At the next meeting held in
Yangon in the first week of June, AICHR representatives agreed that four CSOs from
each ASEAN member state could attend the consultation. Each AICHR representative
was to select four CSOs to attend, and each CSO could send two representatives
(Wahyuningram 2012). This follows the practice established in ASEAN-established
spaces for civil society participation, whereby each country representative compiles a
list of organizations that they wish to invite to participate and submits it to the ASEAN
Secretariat for approval. Hence the regional consultation involved strict controls over
who could participate, and as discussed above, this mechanism for selecting CSOs is
biased towards groups with formalized and legalized systems of operation that can
subsequently obtain national accreditation, and groups that do not contest national
policies and maintain the favour of their governments. This system of determining who
can participate ensures that states can exclude more contentious CSOs or those
advocating discussions on issues they wish to avoid. States can also direct the
consultations by selecting CSOs they anticipate will support their position or promote
discussions on a particular issue.
This example demonstrates the limited potential for CSOs to influence official
processes through this mode of political participation. CSOs achieved their desired
outcome, namely a consultation with the AICHR. However they relied heavily on
external pressure in achieving this, seen in the criticisms of Navi Pillay and other
commentators in ensuring that CSOs’ views were promoted. ASEAN’s dismissal of
CSO activities in created spaces until they received international support underlines
ASEAN’s reflexivity to international criticisms. International criticism of the AICHR
posed the risk of challenging ASEAN’s reform project, of which AICHR is a crucial
component as a symbol of ASEAN’s break with its past and its image of a ‘club of
dictators’. ASEAN’s concern with its image is exemplified by the consultations it held
with international human rights CSOs in 2011 “without any reservations, limitations,
or invocations of the Charter”, however refusing to meet with Southeast Asian CSOs
and justifying this by referring to ongoing issues with the Charter and AICHR’s terms
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for engaging external parties (SAPA-TFAHR 2011, p. 2). This contradictory behaviour
exemplifies ASEAN’s efforts to uphold its progressive image on the international
stage while seeking to exclude dissenting actors.
ASEAN’s sensitivity to concerns regarding its reputation can be exploited by CSOs
that may seek to use it to gain the support of external parties. However, there is a
limited range of issues that can be framed in a manner that would prompt external
parties to publicly support CSO campaigns. In this instance, the issue of human rights
likely played a central role in CSOs gaining external support because human rights is
perceived as universal, and is consequently considered incontrovertible. It is less likely
that CSOs campaigning on issues such as land rights, migrant workers’ rights, the
mismanagement of shared resources, or ASEAN’s governance of the seasonal ‘haze’
would attract such substantial support from external parties, as the latter may not wish
intervene on such concerns. This suggests there are distinct circumstances for which
CSOs can gain external support, thereby underscoring the limited possibilities of this
mode of political participation for CSOs seeking to influence official processes.
Furthermore, while CSOs achieved their desired outcome in this instance, namely a
regional consultation with the AICHR on the drafting of the AHRD, the terms
governing the meeting were structured to prevent an inclusive and open discussion. As
such, this space replicated those spaces for CSO participation that have been
established by ASEAN, where its regulations function in harnessing relevant interests
to extend ASEAN’s reform agenda and marginalizing non-compatible groups.

Protests
Protests are another means by which CSOs can politically participate outside of spaces
that have been established or recognized by ASEAN. As a form of political activity,
protests have a very chequered history in Southeast Asian countries, given past
responses by authoritarian states across the region. Many ASEAN member states
previously legislated against the organization of public protests, and often brutally
enforced these laws. Some countries still have such laws in place, such as Singapore’s
Internal Security Act (ISA) and Malaysia’s Security Offenses (Special Measures) Act,
which allows relevant authorities to hold civilians without trial and was issued by
Malaysian Prime Minister Najib Razak in April 2012 to replace its own infamous ISA.
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Protests have become commonplace in the region’s new democracies, namely
Thailand, Indonesia and the Philippines, after playing an instrumental role in the
overthrow of these countries’ military dictatorships. Indonesian officials characterize
their country as a “noisy democracy” (Bayuni 2012), however the emergence of the
trend of hiring people to participate in protests has downgraded the significance of this
political activity in these states64.
Protests elsewhere, however, present limited means for political participation. Protests
in support of the NLD’s landslide win in the 1990 Burmese elections were followed by
a brutal crackdown by the military junta, which stifled any subsequent attempts to
organize mass collective actions. Since 2010 the political sphere has dramatically
changed, beginning with the release of many political prisoners including the highprofile leader of the NLD, Aung San Suu Kyi, however the implications of these
changes remain uncertain. Malaysia has seen the rise of protest action in recent years
with the Bersih campaign for electoral reform in 2007 that later evolved into a more
general protest against the ineffectiveness of the country’s democratic institutions.
These protests stimulated substantial opposition to the Malaysian Senate’s passing of
the Peaceful Assembly Bill on 20 December 2011 that outlaws similar protests
(Santiago 2011). The Singaporean government’s history of draconian laws and harsh
control of opposition have stifled most attempts to publicly challenge the government
through protests, and protests such as Occupy Raffles Place, organized in solidarity
with Occupy Wall Street, fail to rouse much support (Philemon 2011). Protests in
Cambodia have increased significantly in recent years in response to increasing
numbers of infrastructure projects that encroach on the lives and livelihoods of
Cambodian citizens, and the Avatar-inspired protest at Prey Lang was one such event
(Carmichael 2011). Similar events are seen in Vietnam, however such efforts face
extensive government opposition. Brunei and Laos, meanwhile, are generally not the
sites of mass collective actions. These varying state responses make region-wide
protests a largely unfeasible form of political participation. Protests are generally
limited to ASEAN’s new democracies, are organized nationally, and are directed
towards influencing national institutions and structures.
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Protests have been organized alongside some ASEAN meetings, but they have largely
been limited to meetings occurring in ASEAN’s new democracies. The physical
limitations facing such activities, such as travel costs, mean that participants from the
host country normally dominate representation and the agenda also tends to include
national concerns rather than just regional issues. One such protest was held on 18th
November 2011 alongside the 19th ASEAN Summit in Bali. Approximately 1000
protestors staged the event outside both the Japanese and US Consulate General
buildings. Protestors raised a range of issues. Regional concerns included the neglect
of welfare and environmental problems at ASEAN summits and the exploitation of the
region through free trade agreements, while national issues included the exploitation of
Bali for tourist developments and the environmental damage from Indonesia’s
mismanagement of its natural resources (Suriyani 2011a, 2011b). A similar protest
against ASEAN policy was held on 12th April 2011 in Jakarta and its target was the
ACMW. The participants, largely migrant workers, demanded that ASEAN ratify the
1990 UN Convention on Migrant Workers (Hasnawaty 2011).
It is not coincidental that both of these examples of protests addressing regional
concerns were held in Jakarta. As the ASEAN chairmanship rotates between the
ASEAN member states, with states’ differing approaches to civil society activities
CSOs must decide if a protest will further their agenda, in light of their anticipation of
the each state’s response to this form of political action. The lack of protests during
Vietnam’s chairmanship provides a useful comparison to the Indonesian case. The
Vietnamese government sought to minimize dissent by imprisoning activists during
the ASEAN and East Asia Summit meetings in October 2010, where “it [was] thought
that many were arrested precisely to prevent their meeting with foreign journalists
covering the gatherings” (Roughneen 2010). Human Rights Watch noted:
the Vietnamese government tightened controls on freedom of expression
during 2010, harassing, arresting, and jailing dozens of writers, political
activists, and other peaceful critics. Cyber-attacks originating from
Vietnam-based servers disabled dissident websites and the government
introduced new restrictions on public internet shops while continuing to
restrict access to numerous overseas websites. Public protests over
evictions, confiscation of church properties, and police brutality were met
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at times with excessive use of force by police. Police routinely tortured
suspects in custody (2011).
These extreme forms of repression deter CSOs seeking to use protests to contest
ASEAN and/or state policy. Hence, the approach of the ASEAN host government
shapes CSOs’ decisions regarding whether protests are a feasible means of pursuing
their agendas. The range of approaches of governments across the region to protests
mean this form of political participation is only deemed beneficial by CSOs in some
ASEAN countries, generally its new democracies, where the state response is
generally not unduly harsh. This lessens the feasibility of protests alongside all
ASEAN meetings, thereby limiting the possibilities for CSOs to influence official
processes through this form of political participation. State actors and ASEAN
officials, meanwhile, can marginalize these activities by highlighting their possible
illegality, or framing these acts as illegitimate forms of political participation, ensuring
that this form of participation does not challenge the Association’s prevailing interests.

Production and dissemination of critical knowledge
CSOs research, draft and disperse information that challenges ASEAN policy. This
information can be disseminated to ASEAN officials, in order to present an alternate
source of information regarding a policy or activity, and also to citizens, so as to
inform them of the ways in which ASEAN and member states’ policies impact on their
lives and what can be done to challenge these activities. Providing an alternate source
of information and framing activities as problems that require a solution are crucial
activities in potentially making CSOs influential in governance (Nesadurai 2010, p.
10). As a part of this process CSOs may draw connections between issues that
previously had not been considered to be related or were negatively related, such as
productivity and labour standards (Nesadurai 2010, p.10). Providing alternate sources
of information and drawing connections between previously unrelated trends is
particularly important for CSOs seeking to engage ASEAN on its economic reform
agenda. As Nesadurai argues, in order to present “alternative governance arrangements
that emphasize social justice, ecological issues, and the economic rights of workers,
local communities and marginalized groups”, CSOs must first “deconstruct prevailing
concepts, policies and practices related (especially) to neoliberal economic
globalization” (2010, p. 19).
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The major Asian CSOs focusing on transnational, regional or global issues generally
have in-house research activities that subsequently inform their advocacy work
(Nesadurai 2010, p. 16), such as FORUM-ASIA, SEACA, Focus on the Global South
and AsiaDHRRA. SAPA brings together the activities of these various networks,
however SAPA is more heavily involved in direct advocacy to engage ASEAN, rather
than constructing critical knowledge, which is undertaken by the organizations that
make up its membership.
An example of the research conducted into the effects of ASEAN policies is the work
undertaken by Focus on the Global South, which publishes reports, articles and
occasional papers on ASEAN and other multilateral bodies’ economic policies. One
example is its ‘Occasional Paper 5: Investment Liberalization in the EU-ASEAN FTA’
by Ignacio Jose Minambres (2009). This occasional paper conducts a study of the free
trade agreements that the EU holds with Mexico, Chile, South Africa and the
Caribbean countries as a means of foreseeing the EU’s expectations in its negotiations
with ASEAN and also in its bilateral agreements with member countries. The focus of
this paper is the EU’s push to include what has been termed the ‘Singapore issues’ of
investment, competition, government procurement and trade facilitation in its bilateral
agreements with ASEAN countries, since these issues were rejected by developing
countries at the Doha Round of the WTO in Cancun in 2003. Minambres notes that
this paper tries “to make a first analysis of an understanding of what [the EU] is aiming
to get and how it would affect a set of countries with such disparities as ASEAN”
(2009). The production and dissemination of such research is useful in informing
CSOs concerned about the potential impact of such agreements, and provides the
necessary information for their campaigns to lobby state and regional actors.
The submission of documents to ASEAN during its drafting processes is another way
in which CSOs produce and disseminate critical knowledge. One example is the
submissions made by the SAPA-TFAHR to the AICHR following the 3rd and 4th
Regional Consultations on ASEAN and Human Rights on the drafting of the AICHR’s
Rules of Procedure and the AHRD. These documents expressed CSOs’ disappointment
for having been excluded from the drafting process and outlined their perspective of
what should be included in AICHR agreements and the frameworks governing their
184

implementation (SAPA-TFAHR 2010b, 2011). Other CSOs also submitted
contributions to the drafting process, despite these not being solicited nor there being a
formal channel for them to do so. Among these CSOs was the Southeast Asian
Women’s Caucus on ASEAN, which submitted its contribution to the AHRD drafting
process on 21 October 2011. This document was the result of “a series of national and
regional consultations among the Women’s Caucus members, their partners and
communities” and highlighted a range of rights that members hoped would be included
in the AHRD, as well as their proposal for a framework to guide cooperation amongst
member states to ensure the effective implementation of the AHRD (Southeast Asian
Women's Caucus on ASEAN 2011b). These submissions had not been solicited and it
is not known if they were even read by AICHR representatives. However, these
submissions potentially served two purposes, namely signalling to the AICHR these
CSOs’ expectations regarding how they could be engaged, and also communicating
their contribution to the drafting process.
Producing and disseminating critical knowledge is a form of political participation
open to any CSO with the necessary resources. However, the content of such
publications and the ease of circulating them amongst relevant audiences are shaped by
the political circumstances of the country in which a CSO is operating. For example,
the Myanmar regime’s restrictions on the advocacy activities of CSOs may discourage
CSOs from undertaking these activities. Consequently, the relationship between the
national and regional spheres provides an important leverage point for CSOs because
groups operating in ASEAN’s new democracies can prepare and publish information
from these locales where they are permitted to do so, and disseminate these materials
to CSOs operating in countries where state restrictions limit the scope of such
activities. The production and dissemination of critical knowledge serves to both
facilitate CSOs’ engagement of ASEAN and also challenge ASEAN policies by
providing information that contests official sources. However, there is no means of
ensuring that these activities have any impact on official processes, as they are not
solicited by ASEAN.
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Targeting other regional/global governance institutions
Many CSOs have a long history of interacting with other multilateral bodies prior to
their interest in engaging ASEAN. This is a result of two factors, namely ASEAN’s
historical aversion to engaging CSOs, as well as the limited consequence of ASEAN’s
activities on the interests of Southeast Asian CSOs. As noted by Chandra, “[CSOs]
paid much more attention to the threats posed by international organizations such as
the IMF, the World Bank, and the WTO. ASEAN, on the other hand, was regarded as
a weak organization with little power to impact on the well-being of Southeast Asian
people” (2006, p. 74). Groups focusing on trade issues, such as Focus on the Global
South, have pursued interactions with the international economic institutions for over a
decade. However, many CSOs in Southeast Asia now seek to engage a range of
multilateral bodies on a variety of issues. When targeting other multilateral
institutions, CSOs seek to influence the activities of these institutions according to
their agenda, in anticipation that this may influence ASEAN’s regional project. For
example, by targeting the UN Committee on the Rights of the Child, CSOs seek to
shape the activities of Southeast Asian states and relevant regional actors, in this case
the ASEAN Committee on the Promotion and Protection of the Rights of Women and
Children (ACWC).
Most East Asian multilateral bodies have been less receptive than ASEAN to engaging
CSOs, and consequently CSOs have targeted international multilateral bodies and
others outside of the East Asian assemblage. The exception is the Asian Development
Bank (ADB), which does partner with CSOs in as many as three-quarters of its
projects, and it does have an agency devoted to strengthening cooperation with CSOs,
giving it “perhaps the most advanced institutional engagement with CSOs” in the East
Asian region (Nesadurai 2010, p. 24). However, ADB’s track record on engaging
CSOs most likely reflects the transfer of civil society engagement policies from the
World Bank, which it was modelled on. Hence its engagement with civil society may
be regarded as exceptional relative to the processes of other East Asian multilateral
organizations. APEC is much less receptive to CSO engagement, as CSO participation
in its activities “is limited, on invitation and at APEC’s discretion” (Nesadurai 2010, p.
20). It engages non-governmental participants through some of its working groups
such as its Industry Dialogues, which are consultations held with the business
community in specific sectors, however participants are not necessarily civil society
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actors because they represent specific business interests and may not be delegates of a
broader civil society coalition. The Special Task Groups and the cluster of non-defined
‘Other APEC Groups and Initiatives’ do permit a wider diversity of non-governmental
representatives, such as the Gender Focal Point Network whose ‘experts’ are made up
of government officials, business and CSO representatives, and academia (APEC
2007). However, these channels of dialogue exist outside the decision-making
apparatus and their agenda is wholly defined by APEC. ASEAN is at the centre of the
organizational structure of the remaining East Asian multilateral organizations, namely
the East Asia Summit and the ASEAN+ arrangements, none of which seek to engage
CSOs.
In targeting other multilateral bodies, CSOs employ the same methods they use in
seeking to influence proceedings at ASEAN. They may hold parallel summits, such as
the Asia-Europe People’s Forum (AEPF). The AEPF is organized alongside the AsiaEurope Meeting (ASEM), which is an informal forum for region-to-region dialogue
between states in Asia and Europe, with summits held biennially. Reflecting the
desired informality of the dialogue, it has no Secretariat. Its only permanent institution
is the Asia-Europe Foundation (ASEF), charged with “promoting cultural, intellectual
and people-to-people contacts between the two regions” (ASEM 2009). Despite this
‘people-to-people’ emphasis, the ASEF focuses only on exchanges between
academics, students, journalists, and youth leaders, rather than the participation of
CSOs. Gilson argues that the limited scope of activities of the ASEF is the preference
of some of the East Asian member states, because many “do not have a tradition of
free and critical NGO groups” (2005, p. 316). The European Commission has argued
that it is ‘committed to making ASEM more participatory and visible’ and has held
events such as the Asia-Europe Consultative Seminar with Civil Society in pursuit of
this aspiration (ASEM 2009). However, CSOs cannot contribute regularly and
formally, and despite efforts by the European Commission, CSOs’ “presence has been
tolerated only on the sidelines” of ASEM proceedings (Gilson 2005, p. 316).
In response to their exclusion, CSOs in Europe and Asia have collaborated in
organizing the AEPF, which is both a parallel summit to the ASEM proceedings and a
network of CSOs that work together on common concerns and seek to influence
negotiations amongst states at the ASEM. The AEPF originated from a joint Asia187

Europe Conference of Active Citizens’ Organizations that was held in Bangkok in
1996.
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parliamentarians from Asia and Europe attended this conference, which emphasized
the need for collaboration amongst CSOs from the two regions in their efforts to direct
the regional integration projects taking place in Asia and Europe. AEPFs were
organized alongside ASEM Summits in London (1998), Seoul (2000), Copenhagen
(2002), Hanoi (2004), Helsinki (2006), Beijing (2008), and Brussels (2010). CSOs
based in Southeast Asia make up the Asian members of the International Organizing
Committee. The Institute for Popular Democracy, based in the Philippines, and
Monitoring Sustainability of Globalization, based in Malaysia, are the two Asian CSOs
that make up the core members of the International Organizing Committee, while other
members include Focus on the Global South, FORUM-ASIA and the Vietnam Peace
and Development Foundation (Gilson 2011, p. 215).
The AEPF’s main activity is the biennial People’s Forums held parallel to the ASEM
Summits, however it also holds ad hoc dialogues and campaigns on urgent issues
common to CSOs from both regions. At each AEPF biennial forum a collective
statement, the ‘People’s Agenda’, is drafted and presented to the ASEM Summit. More
substantive interactions are ad hoc and occasional, and are determined by the attitude
of the host government. For example, in Helsinki in 2006 the Prime Minister met with
a delegation of AEPF representatives and the Finnish Foreign Minister participated in
a plenary session, however in Copenhagen in 2002 the Danish government sent two
ministers to the Asia-Europe Business Forum, but did not send any representatives to
the AEPF (Gilson 2011, p. 218). Gilson notes the AEPF has generally had greater
access to the ASEM Summit when it has been held in Europe “where more ministers
are willing- and need- to be seen to talk with civil society” (2011, p. 207). She notes
that as some Asian governments continue to be suspicious of CSOs, dialogue and
interaction between the ASEM and the AEPF has been restricted when held in Asian
countries, such as in South Korea in 2000 when the South Korean government “located
the AEPF quite far from the official venue, and many overseas activists were not
permitted into the country” (2011, p. 207).
The impact of CSO political participation through the AEPF on ASEAN is however,
highly limited because ASEAN has persistently lacked interest and involvement in the
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ASEM. As Gilson notes, “It was hoped that the inclusion of the ASEAN Secretariat as
a partner into ASEM in 2007 would offer greater institutional memory and a record of
ASEM activities for all Asian partners. In practice, however, the ASEAN Secretariat
has remained a passive participant and does not even mention its ASEM membership
on its website” (2011, p. 212). Hence, CSO attempts to influence ASEAN through the
AEPF are constrained by ASEAN’s marginalization of ASEM activities.
In targeting other multilateral bodies, CSOs also participate in protests. However, like
those that target ASEAN, such protests are shaped by state regulations over this form
of political activity and hence protests tend to be limited to democratizing states.
Protests were held against the activities of the ADB in May 2000. As recounted by
Nesadurai, local Thai CSOs collaborated with regional CSOs as well as CSOs in other
parts of the world acting in solidarity to protest against two ADB projects in Thailand,
namely the privatization of social services and the Samut Prakarn Wastewater
Management Project that was opposed by local villagers (2010, pp. 15-6). This protest
raised the issue of the impact of ADB projects on affected citizens, and it prompted the
ADB to establish the NGO and Civil Society Centre in February 2001 for the purpose
of supporting CSO participation in ADB operations and facilitating cooperation.
Nesadurai notes that ADB’s responsiveness was “likely to have been shaped by the
prevailing atmosphere of the post-Seattle period when multilateral institutions like the
IMF, World Bank, and WTO came under considerable global pressure to demonstrate
accountability to local communities affected by their rules and projects” (2010, p. 16).
These external events as well as ADB’s institutional links to the World Bank were
likely to have been critical in shaping ADB’s response in this instance.
Protests against APEC throughout the late-1990s and early 2000s did not prompt
similar institutional changes. The numerous APEC People’s Summits that have been
held since the mid-1990s initially began as forums for CSOs to collaborate in their
efforts to be brought into the policymaking process65. These efforts however were not
rewarded as APEC remained inaccessible for CSOs, and APEC Leaders’ Summits
have since become more prevalently sites of protest and dissent for activists and the
wider populace. This shift towards protest action has been accompanied by increased
security for officials, and the widening of police powers to control such events, thereby
65
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reducing the likelihood of such political activity prompting the outcomes that CSOs
desire. Such protests, again, have limited impact on ASEAN proceedings given that
these organizations are separate from ASEAN, and there may not be a direct link
between the policies of ASEAN and other multilateral organisations targeted by CSOs.
CSOs also produce and disseminate critical knowledge in targeting other multilateral
bodies. The alternative reports published by the Child Rights Coalition Asia are one
example. These reports are drafted by national CSOs and are submitted to the UN
Committee on the Rights of the Child to challenge official reports released by relevant
governments. These reports have been published by the Child Rights Coalition Asia
for Myanmar, Cambodia and East Timor. In the case of Myanmar, the report is
intended to “[provide] an alternative testimony to that of the State Party report to the
UN Committee on the Rights of the Child” (Child Rights Forum of Burma 2011, p. 3).
Hence, it was submitted to the UN Committee on the Rights of the Child on 29 April
2011 for the purpose of challenging the official report of the child rights situation in
Myanmar. The Child Rights Forum of Burma is a network of child’s rights and human
rights CSOs that operate in Myanmar but hold administrative offices in Thailand. The
report outlines that despite Myanmar ratifying the Convention on the Rights of the
Child in 1991, Myanmar children face numerous challenges in both their social and
physical development, including their lack of access to “basic rights such as health
care, food, education and protection from abuse and exploitation” (Child Rights Forum
of Burma 2011, p. 7). The value of these alternative reports lie in the perceived
comparative credibility and legitimacy of its drafters relative to their governments. Its
drafters anticipate that their greater credibility, derived from their hands-on knowledge
of child rights in the relevant state, would cast doubt on the report of their
governments, and hopefully promote change by state actors on this issue. However,
this form of political participation, again, has limited influence on ASEAN
proceedings given the lack of an institutional link between the target organization and
ASEAN or a direct overlap in ASEAN policies and those of the target organization.
Hence, the lack of an institutional link between other multilateral bodies that CSOs
target and ASEAN constrain the possible influence of this mode of political
participation.
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Conclusion
Through political participation in created spaces, CSOs promote an alternative
perspective to that presented by official sources. Political activity in created spaces is
comparatively flexible, as it is the participants that are responsible for determining the
boundaries of these spaces. Their positioning outside of ASEAN-established or recognised channels grants CSOs the independence to challenge ASEAN and promote
ideas and practices that are not a part of ASEAN’s reform programme. Created spaces,
however, are structured with ASEAN practices and policies in mind, which provide a
reference point for CSOs when determining how they should communicate their views,
such as by CSOs choosing to hold conferences rather than protests alongside ASEAN
meetings. By CSOs structuring created spaces according to the characteristics of
ASEAN’s engagement practices in the expectation that doing so will gain them an
audience with ASEAN, ASEAN consequently determines the contribution that CSOs
are permitted to make to official processes.
Created spaces face other hurdles in their efforts to influence ASEAN policymaking.
Like forms of political participation that are sanctioned by ASEAN, ASEAN may seek
to influence CSO activities that take place in created spaces. However, given the
organizational and managerial distance of these activities from ASEAN, this course of
action becomes more difficult. These types of advocacy are however, highly
susceptible to exclusion, as there are no mediating structures to link these activities to
their institutional targets, and CSOs are not granted the recognition of being a
legitimate actor that comes with participation in sanctioned modes of political
participation. Consequently ASEAN may respond to these activities by framing them
as prohibited or criminal, such as in the case of protests in some ASEAN states.
Of the examples examined in this chapter, only one instance of CSO activities in
created spaces achieved its desired outcome in ASEAN, namely the AICHR holding a
regional consultation with CSOs on the drafting of the AHRD. However, this
consultation was not inclusive, given the restrictions over which CSOs could
participate, limiting CSOs’ ability to contest policy. CSOs also relied heavily on
external pressure in achieving this outcome, and it is probable that the relevant issue,
namely human rights, was significant in gaining external support. Hence, there are
limited possibilities for CSOs to influence ASEAN processes through participation in
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created spaces. This creates the incentive for CSOs to direct their claims for advocacy
through means established or sanctioned by ASEAN. However, as argued in the
previous two chapters, these modes of participation serve to marginalise noncompatible interests while building ASEAN’s legitimacy.
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Conclusion

ASEAN’s engagement of civil society: managing dissent
Recent decades have seen regional CSOs in Southeast Asia become vocal and visible
critics of ASEAN, particularly its reform agenda. In the late-1990s ASEAN embarked
on an ambitious reform programme that sought to relegitimize and rebuild its project
of regional integration, after critics questioned the Association’s practices and
purposes, and these criticisms were amplified by the economic and political fallout
following the Asian financial crisis. ASEAN’s reform programme saw the Association
renew its efforts to create an integrated and liberal trading market through the ASEAN
Economic Community. ASEAN has also developed its regulatory functions, and an
embryonic form of regulatory regionalism is evident across a widening spectrum of
issues. Importantly, ASEAN’s transformation also saw it move to embrace more
inclusive political structures in a bid to reform its reputation as elite-focused and
disengaged from the lives of Southeast Asia’s 600 million people.
As described in Chapter Two, ASEAN’s rhetoric of ‘people-oriented’, ‘community’
and ‘participation’ was promoted as an attempt to include the views of Southeast Asian
CSOs in policymaking. However, when ASEAN eventually established participatory
processes in the mid-2000s to accompany this rhetoric, these measures fell far short of
the expectations of CSOs as a result of restrictions governing who could participate
and how, and their issue-sensitive nature. These restrictions prevented CSOs from
shaping ASEAN policy according to their ideals. Additionally, CSOs that pursued
their claims for reform outside of ASEAN-established channels also had little success
in influencing ASEAN’s regional project. What is clear from this study is that whether
CSOs act independently or pursue their agendas through channels established by
ASEAN, they are largely ineffectual in shaping ASEAN policy. As noted in the
Introduction, this view of ASEAN-CSO relations is not novel, however this thesis has
demonstrated how this is achieved, and why. This outcome is the consequence of an
evolving process of political transformation occurring at multiple levels that is directed
towards relegitimizing the Association through political technologies that promote an
agenda of inclusiveness, while including groups amenable to ASEAN’s market-
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building agenda and marginalising non-compatible interests. As such, ASEAN’s
engagement of CSOs is part of a new strategy of regional governance.
Three features of ASEAN’s approach to engaging CSOs prevent them from contesting
policy or promoting alternative agendas, thereby restricting their ability to influence
policymaking. First, ASEAN has put in place strict controls governing who can
participate in the channels it has established for CSOs to contribute to policymaking.
For example, in the case of the GO-NGO forums discussed in Chapter Four, states
nominate national CSOs to participate. Each country’s list of nominated CSOs must
then be approved by all other member states, via the judgment of the members of the
CPR. Through this process of determining who can participate in these spaces, state
actors are able to influence the process of consultation by selecting CSOs that will not
raise contentious issues or challenge state policy. CSOs may also be selected because
they will raise an issue or lend support to a particular policy, thereby further permitting
state actors to direct the agenda of these consultations.
Second, ASEAN determines how CSOs can participate through those arenas it has
established for their involvement. As noted in Chapter Four, in the instance of the
affiliation system, the limited forms of participation that are permitted restricts the
ways in which CSOs can contribute to official processes. The only guaranteed form of
participation granted with affiliation is the ability to submit written statements to the
meetings of the CPR. CSOs must make a written application to attempt to contribute to
policymaking in other ways, such as attending meetings or presenting information to
an ASEAN agency, and there is no process to query a decision if an application is
rejected.
Third, ASEAN’s approach to engagement is shaped by the issue under consideration.
As discussed in Chapters Four and Five, CSOs seeking to engage ASEAN on
contentious issues, such as human rights, may be invited to participate in forums
established by ASEAN but they are not permitted to contest policy; CSOs working on
less contentious issues, such as social welfare and development, are able to participate
and may be permitted to contest policy; CSOs that are working on more contentious
issues such as political reform in Myanmar are not granted any opportunity to
contribute to policymaking. The issue-sensitive nature of ASEAN’s approach to civil
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society involvement narrows the range of issues on which CSOs can seek to engage
ASEAN, thereby marginalizing advocacy that is deemed threatening to ASEAN’s
reform agenda. In doing so, a broad range of CSO concerns are excluded, preventing
CSOs from asserting their claims for reform.
By making spaces for CSO participation issue-sensitive and restricting who can
participate and how, ASEAN structures CSO engagement to limit CSOs’ ability to
contest policy or promote alternative agendas, thereby constraining their capacity to
influence policymaking. Importantly, ASEAN’s approach to engagement, rendered
through those mechanisms it has established, influences other modes of political
participation. CSOs structure their activities with ASEAN practices in mind, which
provide a reference point for CSOs when determining how to communicate their
views. CSOs’ self-censorship in spaces outside of official processes as a means of
gaining the support of ASEAN officials highlights how these political technologies
embed ASEAN’s political project. Hence, ASEAN’s approach to engaging CSOs
shapes the boundaries of spaces for political participation that are established outside
of official practices; even seemingly independent forms of political participation must
be considered in the context of power relationships with state and regional actors.
ASEAN actors also influence the politics of CSO participation in spaces not
established by ASEAN through two additional means. First, by recognizing but not
institutionalizing interactions that ASEAN cannot wholly control (by determining its
agenda, its participants, and the nature of their participation), ASEAN actors can
withdraw their support for an interaction with CSOs when they deem that the dialogue
is not beneficial to their interests. This prevents CSOs from using these spaces to
challenge ASEAN policy. As discussed in Chapter Five, the AICOHR initially
provided a forum for state actors to argue against the universality of human rights and
articulate the ‘Asian values’ argument. However, when the agenda shifted from baselining studies to instances of human rights abuses at the national level, state and
ASEAN actors stopped attending this forum. If CSOs were to not use these
interactions to challenge ASEAN policy or promote discussion on controversial issues,
they increase the likelihood of engaging officials. However, if CSOs seek to contest
policy or raise controversial issues, officials can withdraw. ASEAN’s failure to
institutionalize interactions between CSOs and officials that have been established
195

outside of official processes, namely the APA, the interface meeting of the ACSC, the
Regional Tripartite Social Dialogue, the AICOHR and the DODAI, ensures that
officials can disregard these forums when CSOs use these spaces to contest policy or
promote alternative agendas. In doing so, the conflicts that CSOs have organized
around are marginalized.
Second, the lack of mediating structures between ASEAN and CSO campaigns in
spaces that are not sanctioned by ASEAN, known as ‘created spaces’, limits the
influence of these activities. As argued in Chapter Six, CSOs are not granted the
recognition of being a legitimate actor that comes by participating in sanctioned modes
of political participation, and ASEAN may respond to these activities by framing them
as prohibited or criminal, such as in the case of protests in some ASEAN states.
Furthermore, given the lack of institutional links between ASEAN and CSO activities
in created spaces, CSOs are highly reliant on allies within the relevant target body or
external parties that are supportive of their cause. Hence, campaigns through created
spaces hold little potential for CSOs seeking to influence official processes.
Importantly, CSOs are motivated to participate in spaces that are not established by
ASEAN as a result of the constraints over their participation in such spaces. These
CSOs seek to engage ASEAN through other forms of political participation because
they want to contest policy and advance agendas that are not compatible with
ASEAN’s reform programme, which they are unable to do through ASEANestablished spaces. However, as this study has shown, such forms of political
participation are unlikely to have an influence on ASEAN policymaking, as their
organizational distance from official processes permits ASEAN and state actors to
disregard these activities.
ASEAN’s efforts to engage CSOs consequently function as a political technology,
where its progressive-sounding rhetoric of ‘people-oriented’, ‘community’ and
‘participation’ serve to legitimize its reform agenda, while its approach to engagement
ensures the participation of CSOs congenial to its objectives, and marginalizes noncompatible interests. Thus, ASEAN’s engagement of CSOs serves to address the social
forces that have organized around issues arising from the predatory mode of capitalist
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development that has characterized state management in recent decades, and underlies
ASEAN’s reform agenda.
Central to ASEAN’s engagement practices functioning as a political technology has
been the emphasis on process rather than outcomes by some officials, as well as some
activists. As described in Chapter Two, there is a spectrum of support amongst
officials regarding the value of CSOs participating in policymaking. While the
mechanisms ASEAN has established for CSO participation are clearly not structured
to permit CSOs to influence policymaking, this does not deny that there are some
reformers in ASEAN advocating in support of CSO participation. These reformers,
along with some activists, have promoted an approach to engagement that focuses on
the development of processes rather than outcomes. This emphasis on the development
of processes is based on the argument that reforms meeting the expectations of
activists are unlikely to be accepted by most officials. Hence, focusing on processes
permits the creation of ‘toeholds’ that may allow greater participatory reforms to
emerge in the future. However, this emphasis on ‘muddling through’ and accepting cooptation, such as the case of the ASETUC establishing its avowedly non-controversial
Regional Tripartite Social Dialogue in order to gain an ASEAN audience, has come at
the price of CSOs challenging ASEAN on the issues they have organized around.
Many CSOs have approached engagement by accepting stringent restrictions on their
participation in anticipation that they may later work to create more participatory
reforms once they are ‘inside’ ASEAN processes. While this approach may hold
possibilities for CSOs to promote change within ASEAN in the future, its immediate
effect has been to constrain CSOs’ ability to articulate the concerns that they have
sought to engage ASEAN upon. In doing so their participation provides a veneer of
legitimacy to ASEAN’s reform agenda.
It is possible that ASEAN currently treats CSO engagements with only symbolic
importance and CSOs’ claims for reform may force it to respond in a more meaningful
manner in the future. However, as highlighted in this study, ASEAN’s engagement
practices shape the contribution that CSOs can make through participation in both
sanctioned channels and created spaces. Consequently, ASEAN’s claim of becoming
‘people-oriented’ and the prospects for change in ASEAN-CSO relations must be
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considered in light of the limiting effect that ASEAN and state practices have on
CSOs’ ability to contest policy and advance alternative agendas.
This study has underscored the importance of considering regionalism as a highly
political process influenced by domestic coalitions and structures, and not simply as a
process determined by external imperatives. Understanding ASEAN’s embrace of the
notion of engaging civil society in policymaking as the product of external pressures
fails to account for the complex socio-political milieu across ASEAN’s ten member
states and the increased presence of CSOs in some states, as well as member states’
interactions with the ASEAN Secretariat in shaping ASEAN’s engagement practices.
While ASEAN’s initial policy shift may have been influenced by the rising
significance of civil society actors on the international stage and their claims for
participation, as discussed in Chapter Two, this account reveals only a part of the
picture. ASEAN’s approach to engaging CSOs reflects the varied interests of domestic
leaders amid complex local and national contexts, complexities arising from the
heterogeneous Southeast Asian civil society sector, and the evolving creature that is
ASEAN.
Member states’ support, or lack of it, for specific participatory policies or practices
also underlies the importance of understanding regionalism as a political process.
Explaining member states’ responses to CSO participation as reflective solely on their
political systems fails to account for the role of domestic coalitions and structures in
shaping regional outcomes. The democratizing states of Indonesia, the Philippines and
Thailand are generally considered supportive of the activities of CSOs and their efforts
to engage ASEAN, while Malaysia occupies the middle ground and the more
authoritarian states of Brunei, Cambodia, Laos, Myanmar, Singapore and Vietnam are
considered more hostile. However, this study has revealed a number of occasions
where state actors behaved in a manner contradictory to this general understanding of
states’ support for civil society activities. For example, the government of the
Philippines rejected the civil society-nominated representative for the interface
meeting of the ACSC in October 2009, which saw it aligned with ASEAN’s more
authoritarian members. Similarly, Indonesia’s appeal to narrow the agenda of the
interface meeting in 2011 to a single issue, and also make the attendance of state
leaders optional, along with Thailand in 2009, substantially reduced the means for
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which CSOs could use this space to challenge ASEAN policy. Meanwhile, it was the
Malaysian Prime Minister, Abdullah, that was the first state leader to lend his support
for a civil society-managed forum which kick-started the running of the ACSC. This
act is remarkable when considered against the Malaysian state’s approach to civil
society more generally. These examples demonstrate that attributing ASEAN’s
engagement of CSOs solely to the differing political systems of its member states is
overly simplistic, as it fails to engage with the role of domestic coalitions and
structures in shaping ASEAN’s engagement practices, and the dynamic nature of these
political contexts.
By applying the modes of political participation framework in a novel manner, this
study has extended the theoretical debate on the function of civil society participation
in regional/global governance institutions and provided a critical reading of the
assumed progressive impact of civil society. Applying this framework to the ASEAN
case has permitted a systematic analysis of ASEAN’s approach to engagement, and
revealed how spaces for CSO participation are structured according to ASEAN’s
objectives, and as such, they hold limited possibilities for CSOs to influence official
processes. Accounting for the role of institutions in structuring the boundaries of
participation is crucial in understanding the effect of civil society participation. Claims
that civil society participation in policymaking contributes to improving the
accountability, legitimacy and representation of regional/global governance institutions
must be considered in light of the way in which spaces for civil society participation
are structured, and the impact this has on CSOs’ access not only to opportunities for
political representation, but also opportunities to contest policy or promote policy
alternatives. Questions must thus be asked about how civil society involvement
furthers or challenges prevailing interests, and how institutions would subsequently
seek to structure spaces for CSO participation. The findings of this study thus
challenge the notion that civil society has an inherently democratizing influence. As
this study has demonstrated, civil society participation in regional governance does not
imply a shift towards ‘participatory regionalism’, but instead presents another site of
contestation.
Applying the modes of political participation framework to the ASEAN case has also
permitted an account of the implications of ASEAN’s rhetorical embrace of civil
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society participation, revealing the significance of a change in rhetoric on perceptions
of a regional/global governance institution and its interactions with external parties.
Discourses on goals have a life of their own that is distinct from officials’ intent in
achieving their promoted rhetoric. This is not to suggest that norms are not significant
in shaping the nature and form of a governance project, but rather that they must be
theorized as “elements within a broader set of dynamically evolving social power
relations that condition how they operate”, rather than as discrete causal factors (Jones
2012, p. 281). Hence questions should not be limited to whether norms matter, as
constructivists have ardently demonstrated. Norms do matter, but their implementation
cannot be determined solely by the ‘logic of appropriateness’. The ‘logic of
appropriateness’ and the ‘logic of consequences’ cannot be separated (March and
Olsen 1998, p. 952). The two logics operate in a complex social whole, as norms are
always embedded in broader social relations that determine their operation (Jones
2012, p. 280). Thus, the gap between the rhetoric and reality of ASEAN’s engagement
of CSOs is not an institutional failure, but rather a means of supporting the status quo.
This study has also contributed to our understanding of Southeast Asian regionalism
through its account of the interactions between ASEAN and CSOs. The volume of
scholarly work on ASEAN is no doubt impressive, however its consensus regarding
ASEAN’s conservatism and its lack of institutional evolution in explaining its form
and trajectory creates the view that “everything that can reasonably be said about
ASEAN has already been said” (Jones 2012, p. 285). This study has critiqued this
scholarly consensus regarding ASEAN’s behaviour through its critical approach to
understanding ASEAN’s engagement of CSOs, arguing that the gap between policy
and practice is not a product of ASEAN’s conservatism but rather a means of
addressing its detractors.
In building on the literature critiquing the ‘participatory turn’ in development
organizations, this study raises the question of the form and function of civil society
participation in other governance institutions. For market-building organizations, such
as the World Bank and ASEAN, civil society participation serves as a political
technology. Applying the modes of political participation framework to systematically
examine CSO involvement in other governance institutions would further our
understanding of how spaces for civil society participation are structured, and their
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relation to prevailing constellations of power, interests and ideologies, as well as
exploring the functionality of the modes of political participation framework outside of
the Southeast Asian context. It would extend our knowledge of how reforms to widen
participation arise and the function of civil society participation in governance
institutions, thereby challenging the assumption that civil society participation serves
an inherently democratizing function. Rather, participatory spaces for CSOs are a site
for contestation, and one that is structured by contingent social forces.
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Appendices
Appendix 1
SAPA Working Group on ASEAN
1. Burma Partnership
2. SAPA Task Force on ASEAN and Burma
3. Agribusiness Action Initiatives
4. Focus on the Global South (Regional)
5. Asian Forum for Human Rights and Development (FORUM-ASIA)
6. South East Asian Committee for Advocacy (SEACA)
7. Migrant Forum in Asia (MFA)
8. Initiatives for International Dialogue (IID)
9. Alternative ASEAN Network on Burma (ALTSEAN)
10. International NGO Forum for Indonesian Development (INFID)
11. ODA Watch
12. ThinkCentre
13. SAPA Task Force on ASEAN and Migrant Workers
14. Human Rights Education Institute of Burma
15. Union Network International Asia Pacific Regional Organization (UNI Apro)
16. Coordination of Action Research on AIDS and Mobility (CARAM) Asia
17. Human Rights Working Group (Indonesia)
18. Southeast Asia Coalition to Stop the Use of Child Soldiers
19. Task Force Detainees of the Philippines
20. SAPA Task Force on ASEAN and Human Rights

SAPA Task Force on ASEAN and Human Rights
1. Asian Forum for Human Rights and Development (FORUM-ASIA)
2. Disable People International – Asia Pacific (DPI-AP)
3. The Asia Pacific Refugee Rights Network (APRRN)
4. The Centre on Housing Rights and Evictions (COHRE)
5. Asia Indigenous Peoples Pact (AIPP)
6. Task Force on ASEAN Migrant Worker (TF-AMW)
7. Task Force on ASEAN Burma (TF-AB)
8. Human Rights Education Institute of Burma (HREIB)- Burma
9. ADHOC- Cambodia
10. The Commission for Mission Persons and Victims of Violence (Kontras)Indonesia
11. Human Rights Working Group (HRWG)- Indonesia
12. SUARAM- Malaysia
13. Empower- Malaysia
14. Think Centre- Singapore
15. People’s Empowerment Foundation- Thailand
16. Task Force Detainees of the Philippines (TFDP)- the Philippines
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17. Agribusiness Action Initiatives
18. Southeast Asia Coalition to Stop the Use of Child Soldiers
19. Coordination of Action Research on AIDS and Mobility (CARAM) Asia

SAPA Task Force on Freedom of Information
1. Southeast Asian Press Alliance (SEAPA)
2. Institute for Freedom of Information (i-FOI)
3. Focus on the Global South
4. Asian Forum for Human Rights and Development (FORUM-ASIA)
5. South East Asian Committee for Advocacy (SEACA)
6. Bantay Kita
7. Foundation for Media Alternatives
8. People’s Empowerment Foundation Thailand
9. Institute for Essential Services Reform (IESR)

SAPA Task Force on ASEAN and Migrant Workers
1. Asian Forum for Human Rights and Development (FORUM-ASIA)
2. Migrant Forum in Asia (MFA)
3. Mekong Migration Network (MMN)
4. Asia-Pacific Forum on Women, Law and Development (APWLD)
5. Coordination of Action Research on AIDS and Mobility in Asia (CARAMAsia)
6. Union Network International- Asia Pacific Regional Organisation (UNI APRO)
7. Southeast Asia Migrant Workers’ Initiative (Secretariat, Think Centre
Singapore)
Sources: SAPA-TFAHR and SAPA-TFFOI (2011); SAPA-WGA and SAPA-TFFOI (2011);
SEARCH (2010).
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